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THURSDAY, JULY 23, 1959 


House or REPRESENTATIVES, 
SuscoMMITTEE No. 3 oF THE COMMITTEE 
ON THE District oF CoLUMBIA, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:30 a.m., in room 445 
Old House Office Building, Hon. James C. Davis (chairman of the 
subcommittee) presiding. 

Mr. Davis. The subcommittee will come to order, please. 

I regret that we had to postpone the session from 10 o’clock until 
10:30, but it was unavoidable. I had to go by the Ways and Means 
Committee and be a witness on some legislation pending over there. 

I also regret that we do not have quite a full subcommittee present 
this morning. We think possibly some of the other members will 
come in after we get started. This is important legislation, and the 
entire committee is interested in it, but unfortunately today is a 
day which calls for. many of our subcommittee members to be present 
at other places. Those who are not present now will be here later 
if possible. 

(S. 1456 follows:) 

[S. 1456, 86th Cong., Ist sess.] 


AN ACT To provide for the appointment of ef J —— judges for the juvenile court of the District 
of Columbia 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 19 of the Juvenile Court Act of the 
District of Columbia, approved June 1, 1938, as amended (D.C. Code, sec. 11-920), 
is amended to read as follows: 


‘‘aPPOINTMENT, QUALIFICATIONS, OATH, AND SALARY OF JUDGE 


“Sec. 19. (a) The juvenile court of the District of Columbia shall consist of 
three judges learned in the law and appointed by the President, by and with the 
advice and consent of the Senate. ach judge appointed after the date of the 
enactment of this subsection shall serve for a term of ten years or until his suc- 
cessor is appointed and qualified. 

“(b) To be eligible for appointment as judge of the juvenile court a person 
must (1) have been a member of the bar of the District of Columbia for a period 
of five years preceding his appointment, (2) during a period of ten years imme- 
diately preceding his appointment, have been a resident of the District of Colum- 
bia or of the metropolitan area of the District for at least five years, of which 
not less than three years shall immediately precede his appointment, and (3) 
have a broad knowledge of social problems a procedures and an understanding 
of child psychology. For the purpose of this subsection the term ‘metropolitan 
area of the District’ means Montgomery and Prince Georges Counties in Mary- 
land and Arlington and Fairfax Counties and the cities of Alexandria and Falls 
Church in Virginia. Each judge shall, before entering upon the duties of his 
office, take the oath prescribed for judges of the courts of the United States. 

““(c) The President shall designate one of the judges to be the chief judge of 
the juvenile court. The chief judge shall be responsible for the administration 
of the court. During the temporary absence or disability of the chief judge the 
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associate judge of the juvenile court designated by the chief judge or acting chief 
judge of the United States District Court for the District of Columbia shall be 
responsible for the administration of the court. The salary of the chief judge 
shall be equal to the salary of the chief judge of the municipal court for the 
District of Columbia and the salary of each associate judge shall be equal to the 
salary of an associate judge of the municipal court for the District of Columbia.” 

Sec. 2. The judge of the juvenile court of the District of Columbia who, on the 
date of the enactment of this Act, is occupying the position of judge created by the 
Juvenile Court Act of the District_of Columbia, approved June 1, 1938, shall con- 
tinue in office and shall be deemed to be occupying one of the three positions of 
judge provided for by section 19 of such Act, as amended by the first section of this 
Act, until the term for which he was appointed shall expire and his successor is 
duly appointed and qualified. Such judge shall be entitled to compensation in 
accordance with the provisions of section 19 of the Juvenile Court Act of the Dis- 
trict of Columbia as amended by the first section of this Act. 

Sec. 3. (a) Section 20 of the Juvenile Court Act of the District of Columbia is 
amended by striking out ‘death of the’”’ and inserting in lieu thereof ‘‘death of 
any”. ° 

(b) Sections 3 and 27 of such Act are amended by striking the word “judge”’ 
wherever it appears therein and inserting in lieu thereof the word “judges’’. 

(c) Sections 22 and 24 of such Act are amended by inserting the word ‘“‘chief’’ 
immediately before the word ‘‘judge’’ wherever the same appears therein. 

(d) Sections 5,.13, 26, and 36 of such Act are Atnenidled by striking out “the 
judge”’ wherever it appears in such sections and inserting in lieu thereof ‘‘a judge’. 
: (e) Section 23 of such Act is amended (1) by striking from the second sentence 
“the judge”’ and inserting in lieu thereof ‘‘a judge’’; and (2) by striking out “‘the 
judge as he may direct and keep full records of its work’’, and inserting in lieu 
thereof “the court as it may direct and such department shall keep full records of 
its work’. 

(f) Subsection (b) of section 28 of such Act is amended by striking out ‘‘The 
judge may also provide by rule or’’, and inserting in lieu thereof ‘‘The court may 
‘also provide by rule or a judge may provide by’’. 

(g) Section 42 of such Act is amended by striking out ‘‘judge and other’’. 

Sec. 4. Section 21 of the Juvenile Court Act of the District of Columbia is 
amended by striking the word “judge’’ and inserting in lieu thereof the word 
“court’’. 

Sec. 5. The Juvenile Court Act of the District of Columbia is amended by 
adding at the end thereof the following new section: 

“Sec. 45. The chief judge or the acting chief judge of the juvenile court shall 
submit to the Attorney General of the United States and to the Chairman of the 
Board of Commissioners of the District of Columbia a detailed quarterly report 
.of the work of the court, such report to be made within thirty days of the end of 
the quarter, and to include the number of juvenile and adult cases heard, the 
number of juvenile and adult cases calendared, the number of juvenile and adult 
complaints filed, the number of juvenile cases closed without court hearing, 
moneys collected for fines and support of legitimate and illegitimate family 
members, and such other information as may reflect the court’s operation and 
volume of work. A copy of such report shall be kept in the office of the clerk of 
the court and be subject to public inspection during the regular hours that the 
court shall be open for business.”’ 

Sec. 6. Wherever in any laws of the United States reference is made to the 
judge of the juvenile court of the District of Columbia such reference shall be 
‘construed to mean any judge of such court. 

Passed the Senate April 10, 1959. 


Attest: Fe.iton M. Jounston, Secretary. 


Mr. Davis. The first witness will be Judge E. Barrett Prettyman, 
chief judge, Court of Appeals for the District of Columbia. 

Mr. Davin B. Karrickx (Commissioner, District of Columbia). I 
shall not be a witness, Mr. Chairman, but I want to say on behalf of 
the District of Columbia government that any subcommittee at which 
you are present is a full committee. 

Mr. Davis. Thank you so much, Mr. Karrick. 

On this list of witnesses, the first witness is the President of the 
Board of Commissioners, Mr. McLaughlin, but I was told that he is 
not here at the moment. 
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Mr. Karrick. He is over at the Senate, and will be here as soon 
as possible. 

Mr. Davis. I shall place him next after Judge Prettyman if he 
comes in. 

Judge, we are glad to have you here, and will appreciate your 
statement on this legislation. 


STATEMENT OF E. BARRETT PRETTYMAN, CHIEF JUDGE, U.S. 
COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIR- 
CUIT: CHAIRMAN, JUDICIAL CONFERENCE OF THE DISTRICT 
OF COLUMBIA CIRCUIT | 


Judge PretryMaNn. Mr. Chairman and gentlemen of the commit- 
tee, my name is E. Barrett Prettyman. I am the chief judge of the 
District of Columbia Circuit and, as such, am Chairman of the Judicial 
Conference of the District of Columbia Circuit. It is in the latter 
capacity that I am here. 

he purpose of my appearance is to urge, as emphatically and as 
earnestly as I know how, the passage of S. 1456, which would provide 
for the appointment of two additional judges in our juvenile court. 
The bill has passed the Senate, 

I think I ought to say just a word about my background in this 
field. Twenty-five years ago I was Corporation Counsel for the 
District of Columbia and, as such, one of my duties was what we 
used to call in those days the prosecution of cases in the juvenile 
court. During the period when I was in that office, the preparation 
of the Juvenile Court Act, which is now on the books, was underway, 
and I participated extensively and intensively in the preparation of 
that act. Since I have been on the court, a number of cases have 
been before us involving phases of the juvenile court statute. So I 
have had a long and rather deep experience in this field. 

I should like to say a word about the juvenile court statute. That 
name is not an accurate description of the court, and I think it is 
important that that be clearly understood. The jurisdiction of the 
court is roughly in two parts. One concerns children and the other 

art concerns adults. The jurisdiction which concerns children also 
falls into two parts. The first part is children who have committed 
some offense which, if Priscilla by an adult, would be called a crime, 
and incorrigible children. These cases are called, in the language of 
the juvenile court people, delinquency cases. 

The second jurisdiction over children is that of children who lack 
adequate parental care. These children are not themselves at fault 
at all. It is pitiful to read some of the cases down there, where father 
and mother abandon the children and the children wander the streets, 
where the mother rejects them or the father rejects them, and that 
sort of thing. These children are subject to the jurisdiction of the 
aaa which has the duty of providing care for them, foster homes, and 
such. 

I emphasize, those children are not involved in any offense as far 
as they are concerned. This class of cases, in the jargon of the area, 
are the dependency cases. 

The jurisdiction of the court with respect to adults is in three parts. 
In the first place are fathers who fail to support their children. They 
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are the nonsupport cases. They are the heads of families. The court 
has criminal jurisdiction over these people. 

The second part of the jurisdiction over adults is in regard to 
paternity cases, and in these cases the court does two things: In the 
first place, it determines the father; and in the second place, it requires 
him to make provision for the child, or the children in some cases. 

The third part of the jurisdiction over adults is the jurisdiction 
over adults who contribute to the delinquency of minors. 

So, all told, this court which we a the juvenile court usually 

has jurisdiction over small children who have no home care, over 
children who commit offenses or are incorrigible, and over adults 
who in one way or another fail to support children or take care of 
them or contribute to their delinquency. 
_ The present statute was put on the books in 1938. Since 1938 a 
lot of things have changed. Washington has grown in population. 
Washington has changed from what was a relatively small city to a 
big city. The problem of juvenile delinquency has grown in Wash- 
ington as it has grown everywhere else in the country. 

Over the past few years, people who are interested in this field 
became very much troubled over our juvenile court situation. About 
a year ago the Law Enforcement Council, which is a body created 
by the Congress, of which Mr. Oliver Gasch is the present Chairman, 
appointed a committee to study the needs of the juvenile court. 
Last October the Judicial Conference of this circuit authorized me 
to appoint a committee to study the needs of the juvenile court and 
to cooperate with the committee of the Law Enforcement Council. 
I did that. I appointed a committee of some 21 or 22 people. I 
shall not stop to read their names, but I shall be glad to put the list 
in the record. They are outstanding citizens, and I think that 
committee represents every viewpoint in this area. 

Mr. Davis. Will you sup ly the names for the record? 
Judge Pretryman. I shall be glad to; yes, sir. 

Mr. Davis. They will be entered at this point. 
(The list referred to follows:) 


Tue JupiIcI1AL CONFERENCE OF THE District ofr CotumMBIA Circurr COMMITTEE 
To Stupy THE NEEDS OF THE JUVENILE CouRT 


A. Murray Preston, Esq., chairman, former counsel, Washington Chapter, Boy 
Scouts of America, national delegate, national and regional committee member, 
Boy Scouts of America; partner, law firm of Craighill, Aiello & Preston. 

Philip W. Amram, Esq., immediate past chairman of the United Givers Fund; 
partner, law firm of Amram, Hahn & Sundlun. 

Mrs. David L. Bazelon, member, the Commissioners’ Youth Council; member, 
the Child Guidance Clinic of the Jewish Social Service Agencies. 

William B. Bryant, Esq., former Assistant U.S. attorney; member, Committee 
on Admissions and Grievances of the U.S. District Court for the District of 
Columbia; partner, law firm of Houston, Waddy, Bryant & Gardner. 

John H. Cline, associate editor, the Evening Star. 

Hon. George N. Craig, former Governor of Indiana; partner, law firm of Craig, 
Summers & O’Hara. 

Hon. F. Joseph Donohue, former Commissioner for the District of Columbia; 
past president, District of Columbia Chapter, the Federal Bar Association; 
former Special Assistant to the Attorney General; partner, law firm of Donohue 
& Kaufmann. 

Mrs. Henry Grattan Doyle, former member, District of Columbia Board of Wel- 
fare; former president (for 14 years), District of Columbia Board of Education; 
chairman, Juvenile Court Advisory Committee. 
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Dr. Wilfred R. Ehrmantraut, medical director, Children’s Center, Laurel, Md. 

Hon. Abe Fortas, former Assistant Secretary of the Interior; partner, law firm of 
Arnold, Fortas & Porter. 

C. Augrey Gacque, Esq., former counsel for the Subcommittee on the Improve- 
ment of the Federal Criminal Code of the Judiciary Committee of the U.S. 
Senate; Deputy Assistant Director, Administrative Offices of the U.S. Courts. 

Rev. Dr. C. Leslie Glenn, former rector, St. John’s Episcopal Church; research 
associate, the University of Michigan. 

Hon. Chester H. Gray, Corporation Counsel for the District of Columbia. 

wy 4 A. Huard, Esq., professor of the law of domestic relations, Georgetown Law 

nter. 

Hon. John T. Koehler, former Assistant Secretary of the Navy; former Chairman 
of the Renegotiations Board; partner, law firm of Butler, Koehler & Tausig. 

Dr. Reginald S. Lourie, director, department of B iw dary tl Childrens’ Hospital. 

Daniel L. O’Connor, Esq., former agent of the Federal Bureau of Investigation; 
former Assistant to the General Counsel, Office of Surplus Property, U.S. 
Department of Commerce; partner, law firm of O’Connor, Myers & McDonnell. 

George B. Parks, Esq., member, board of directors and program committee, the 
Washington Bar Association; partner, law firm of Coleman, Parks & Wash- 
ington. 

William H. Sheridan, Chief, Technical Aid Branch, Division of Juvenile Delin- 
quency Service of the Children’s Bureau, of the Department of Health, Educa- 
tion, and Welfare. 

Hon, John L, Sullivan, former Secretary of the Navy; partner, law firm of Sullivan, 
Bernard, Shea & Kenney. 

Joseph A. Kaufmann, Esq., partner, law firm of Donahue & Kaufmann; member, 
executive board, past president, District of Columbia Federation of Citizens 
Associations; treasurer and member, executive board, District of Columbia 
Mental Health Association; past member, the Commissioner’s Advisory Coun- 
cil; past member, Juvenile Court Advisory Committee. 


Judge PrerryMan. That committee undertook to lay out a pro- 
gram for the study of the juvenile court and its needs. As a broad 
study I submitted to the committee some questions they might con- 
sider in the course of their study. This is not a full list, by any 
means, but just an offhand list of questions which indicates at least 
the scope of the study. 

First of all, the nature of the juvenile court, whether it should be 
in the nature of a welfare body or whether it should be judicial in its 
character. Public hearings as compared to private hearings, formal 
proceedings as compared with informal proceedings. The age limit 
of the children who come betore it. Whether adult jurisdiction should 
be in the court. The right to jury trial. The right to counsel, 
Whether or not the Youth Offender Act should be extended to this 
court so this court would have that available to it. Possible changes 
in the support law. Possible changes in the foster home law. Pos- 
sible changes in the law with regard to guardians. The application 
of criminal rules, whether they should be applied or not ia juvenile 
court. The difference between the treatment of very small children 
and the treatment of adolescents who are involved in proceedings. 

Our Judicial Conference Committee appointed subcommittees, a 
subcommittee on procedures, one on jurisdiction, and so on, and laid 
this study out. But obviously that involved a long time. That in- 
volved a study. That involved research. Our committee has been 
in touch with the research foundation of the bar association in order 
to get some money so they might have some staffs to investigate the 
juvenile courts all over the United States so we will have, if we can 
produce it, a model juvenile court setup in the District of Columbia. 

Mr. Davis. When was that committee appointed? 
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Judge PretryMaNn. It was authorized in October, and it was prob- 
ably December before I made the appointments. They have been at 
work. Mr. Murray Preston is the chairman of it. 

That committee very quickly concluded, as soon as they had taken 
a survey of the situation, that there was a preseat need for additional 
judge power in this court. Everybody, every tribunal, every organi- 
zation which has inquired into this organization has come to exactly 
that one conclusion, that it is a good idea to make a long-range study 
of this thing, but that immediately, presently, there is a desperate 
need for additional judges. ‘The increase since 1938 makes it abso- 
lutely impossible for one judge to carry this workload. There is no 
disseating voice in the District of Columbia to that proposition. 
Everybody who is interested in the problem agrees to it. 

What is the workload, just briefly? In fiscal 1959, approximately 
4,500 complaints involving children were filed, of which 4,100 were for 
violations of the law or incorrigibility. Four hundred were children 
who had no parental care. Of course, all the complaints did not 
develop into formal cases. They were sifted. Some were consoli- 
dated, and some did not result in formal cases. As a matter of fact, 
about one-third of them resulted in formal cases with a petition filed 
involving the child. 

These matters, including preliminary hearings, arraignments, trials, 
orders, and major orders which require the attention of the court or 
require action by the judge, numbered some 5,700. 

n the adult side of the jurisdiction, in 1959 about 1,000 new 
informations were filed. Formal action on motions and what not 
totaled about 4,000, requiring that many actions by the court. Many 
of these adult things were for adjustments in nonsupport paternity 
cases. 

If the clerk’s office was open 5% days a week, about 20 new com- 
plaints and informations were filed every day in 1959. If the court 
also sat formally 5% days a week throughout the year, he acted on 
some 40 matters a day. 

There is not only that part of the workload, but also he has a con- 
tinuing jurisdiction. He has about 5,000 juveniles in institutions. 
As to about 1,000 of those, their commitment is reviewed from time 
to time by the court. They are indefinite commitments or they are 
subject to being stricken. Also, the court has almost 4,000 people on 
probation, either adults or children, and those probation situations 
require the continuous supervision of the court and examination from 
time to time. 

In addition to that, the court of course has administrative duties. 
There is only one judge there. When you have 20 new complaints 
coming in every day and 4,000 petitioners on your hands, a lot of 
administrative work is required. 

Also, of course, the juvenile court ought to have some time for 
study, ought to have some time for cooperation with community 
organizations which are interested in the problem. 

he result is that as of now there are time lapses between the time 
a child is complained against and the time that the court can get around 
to considering the matter. If you bring a child in to court 6 months 
after he has committed the offense, in my judgment you might as well 
not bring him there, because he has forgotten about it, the witnesses 
have disappeared, and so forth. That is the first thing. 
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The next thing in the present situation is that the court has very 
little time to consider the cases which actually come before him, even 
the serious ones for trial. 

The juvenile court ought to have time to give careful, deliberate 
consideration to the children who come before it, because the main 
job is to try to make good citizens out of these children who run afoul 
of the rules early in their lifetime. 

I make three flat statements. They may sound a little extreme, but 
I make three flat statements very carefully: 

From the standpoint of the judge, under the present workload he 
cannot do the job that he ought to do and which he would like to do. 
He hasn’t got the time to do it. He has to keep this great mass of 
work moving. 

Secondly, from the standpoint of the children, both offenders and 
those who are destitute, they do not get the treatment they ought to 
receive under any kind of decent juvenile court setup. 

Thirdly, from the standpoint of law-enforcement officers who are 
combating juvenile delinquency in the District of Columbia, they 
lack the effective assistance of the court. These officers are trying 
to combat this growing juvenile delinquency, and they do not have 
readily available to them court procedure. You can well imagine 
the situation of the law-enforcement officer who does not have a 
court readily available and conveniently available to him. 

I say to this committee, Mr. Chairman, that from the standpoint 
of our group, we would welcome your assistance on a broad study of 
this situation. We would be delighted either to cooperate with you 
or to have you cooperate with us, or let us gather the material and, 
by cooperation, formulate it into a program for the juvenile court so 
in the Nation’s Capital we would have a model setup. 

But that takes time. It would be years. We could not possibly 
do the job in less than years. It would take years to make the study. 
It would take years to get the bill through Congress, because there 
would be so many controversial features in it. 

So we plead that in the meantime you let us have a remedy for the 
present critical emergency. This additional judge power is a “must” 
from the standpoint of the police. It is a “must” from the stand- 

oint of other i r-stalaguineanes officers in this field. It is a ‘must’ 
rom the standpoint of the children and the adults who are subject 
to the jurisdiction of this court. It is a “‘must’ from the standpoint of 
the community as a whole. 

We urge you and plead with you as earnestly as we know how, to 
report favorably this bill. 

Mr. Davis. Judge, what progress has been made by the various 
subcommittees in their study of this question? 

Judge PrerryMan. I do not know exactly how to phrase what 
rogress they have made, Judge. It is a difficult thing to describe. 

he subcommittees have been meeting repeatedly through the last’ 
6 months. I have not been in touch with them for the last 30 days 
because I have been away part of that time. They are progressing 
with it. I do not know whether they have concluded their arrange- 
ments with the Bar Association Research Foundation. They were 
working cooperatively with the Bar Association on the idea of getting 
money for staff. I do not know exactly what the present situation 
is except that I know they have been at it. 
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Mr. Davis. You stated, I believe, that the committee has been 
divided into subcommittees. 

Judge PretryMaNn. Yes, sir. 

Mr. Davis. Are you prepared to tell us how many subcommittees? 

Judge PrerryMan. I shall have to ask the chairman how many. 
I do not recall how many. There is a Subcommittee on Jurisdiction, 
of which the chairman is Professor Huard of Georgetown University, 
who incidentally was my first law clerk. There is a Subcommittee 
on Procedure, which is headed by Mr. Daniel O’Connor, who is a 
former FBI agent whose work in that office dealt with juvenile 
problems. 

I —_ get the others for you and ask a later witness to put it in the 
record. 

(The list referred to follows:) 


CoMMITTEE OF JUDICIAL CONFERENCE 


ASSIGNMENT TO SUBCOMMITTEES 


Need for additional personnel: Liaison with other committees—Con. 
Mr. Sullivan, chairman Dr. Glenn 
Governor Craig Mr. Parks 
Mr. Donohue Jurisdiction of the court: 
Mr. Gasque Mr. Huard, chairman 
Dr. Lourie Mr. Amram 
Study of the model law: Mr. Gray 
r. Sheridan, chairman Mr. Koehler 
Mrs. Bazelon Procedures within the court: 
Mr. Bryant Mr. O’Connor, chairman 
Mr. Cline Dr. Ehrmantraut 
Liaison with other committees: Mr. Fortas 
Mrs. Doyle, chairman Dr. Lourie 


Mr. Davis. Are any of those chairmen of subcommittees scheduled 
to appear as witnesses in these hearings? 
+ Judge Prerryman. Not up to now, but if the subcommittee would 
like to hear from them, I know they would be delighted to appear. 
@ Mr. Davis. I know the subcommittee would be greatly interested 
in the work they are doing, and would like to have contact with them 
about it. 

Judge PretryMANn. That is fine. 

- Mr. Davis. We will have hearings other than the one today. 

* Judge PrerryMan. I shall make arrangements for that, then. 

Mr. Davis. We should like to get in vocal communication with 
them. 
» Judge Prerryman. Mr. Murray Preston, who is the chairman of 
the committee, is on his vacation now. The vice chairman and acting 
chairman is Mr. Oliver Gasch, administrative officer of the court, and 
I believe he will be here today with former Governor Craig of Indiana, 
who headed a reexamination of the juvenile court setup in that State 
when he was Governor. 
Mr. Davis. We thank you very much for your statement, Judge 
Prettyman. 

Are there any questions? 

Mr. Loser. I would like to inquire, Judge, have there been bills 
pending in the Congress prior to this bill to create judgeships? 

Judge PrerryMAN. Yes, sir. 

Mr. Loser. How long have they been pending? 
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Judge PrerryMan. I cannot say exactly when the first one was, 
but in the last Congress there was one which passed the House and 
passed the Senate, but there were differences, and the session ended 
before there was an opportunity for a conference. 

Mr. Loser. Then the Congress has acted, but failed to have a 
satisfactory conference report and get it enacted into law. 

Judge PrerryMan. Tbat is whet I understand, sir. 

Mr. Davis. Further questions? 

Mr. Harmon. I do not have any questions, Mr. Chairman. I want 
to thank the judge for his fine presentation in regard to this bill. I 
think he has fier. a fine job. In my short while, I have come face to 
face with many problems in this field. I am living in an area in the 
District of Columbia where we have too much juvenile delinquency. 

Judge PrerryMaNn. Thank you. 

Mr. Davis. Further questions? (No response.) 

Thank you very much. 

Judge PrerryMan. Thank you, Mr. Chairman. 

Mr. Davis. The next witness will be Chief Judge Leo A. Rover, 
Municipal Court of Appeals of the District of Columbia. 


STATEMENT OF LEO A. ROVER, CHIEF JUDGE, MUNICIPAL COURT 
OF APPEALS FOR THE DISTRICT OF COLUMBIA 


Judge Rover. My name is Leo A. Rover, chief judge of the 
Municipal Court of Appeals for the District of Columbia. 

Judge Davis, Judge Prettyman has made such a fine, intelligent, 
and overall presentation of the subject, I certainly shall not take up 
your time, because I know you gentlemen are very busy, in repeating 
anything he has said except to say that I thoroughly agree with 
everything he has said. I would like to add one or two features, 

I should like to discuss for a minute how the personnel numberwise 
in the juvenile court corresponds with the personnel in our other 
courts because, after all, the juvenile court is just one of our law- 
enforcement agencies here in the judicial field. 

I have been a member of this bar and actually practicing here since 
1910. I have been in private practice, have been U.S. attorney twice. 
I served on the Council on Law Enforcement. I served on the 
Parole Board, and so forth. I am now chief judge of the Municipal 
Court of Appeals. 

When I came to the bar, our district court, which was then the 
supreme court of the District, being our court of general trial jurisdic- 
tion, consisted of five judges. Today we have 15 judges there, 1 
retired judge, and every so often during the year we call in additional 
judges rom the other Federal circuits. 

he court of appeals, over which Judge Prettyman is so efficiently 
presiding, then consisted of three judges. We now have nine judges, 
with other judges sitting from time to time, like several of the retired 
justices of the Supreme Court of the United States. 

Coming to our municipal court system, it used to consist of a 
municipal court with civil jurisdiction and a police court with criminal 
jurisdiction. Adding the two together, we had in those days seven 
judges. We have now 13 judges. We add to that 3 additional 
judges in the domestic relations branch of the municipal court, 
making 16 judges in all, and 1 retired judge who helps out from time 
to time. 
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As we know, the juvenile court originally came into existence here 
in 1906. The present act was enacted I believe in 1938, but we have 
had a juvenile court since 1906. We started with one judge, and 
we still have only one judge. 

That might be an oblique way of arguing we need more judges for 
the juvenile court, but I think that is a pretty eloquent demonstration 
of how it has been necessary for the other courts to increase their 
personnel to keep up with the docket. The juvenile court started 
with one and still has only one. 

I shall not repeat the increased population situation; the increase, 
both quantitatively and qualitatively, in the juvenile situation before 
the juvenile court; the serious crimes some of these young people are 
charged with; the nonsupport, the bastardy, and so forth. 

Just one more thought indicating again, on the side of stricter law 
enforcement, why the juvenile court judge needs more time in this 
particular field, namely, to make his decision whether he shall waive 
jurisdiction to the district court of those between 16 and 18 who, if 
they were adults, could be charged with a felony. Of course, it has 
been a controversial question for some time as to whether the juvenile 
court judge should retain the waiver power or whether it should be 
vested in the U.S. attorney. I think at one time it was most impor- 
tant that that power be transferred to the U.S. sttorney. A bill to 
that effect passed the House of Representatives. I think that phase 
of it is no longer controversial because, without reflecting on anything 
which has gone before, I have been in pretty close contact with Judge 
Ketcham, the present juvenile court judge, and Mr. Gasch, the U.S. 
attorney, and the Chief of Police, and I think it goes without possible 
contradiction that the present juvenile court judge is taking a very 
realistic view of this waiver problem. He realizes that while many 
juveniles should remain in the juvenile court, there are some, a small 
minority but a very important minority, who are only juveniles chrono- 
logically speaking, who belong in an adult court. 

Judge Ketcham, in close cooperation with the Chief of Police and 
the U.S. attorney, has now adopted a realistic approach to that 
question. The number of cases he has waived has increased con- 
siderably—I am not speaking now of the problems of juvenile 
delinquents—and | think he is in that respect adding appreciably to 
the stricter enforcement of the law in the District by taking that 
view of when young people shall stay in the juvenile court and when 
they shall go to the district court. 

That takes a lot of time. A judge cannot conscientiously decide 
with a snap of the finger whether he will waive or whether he will 
not waive. So that is an additional problem which Judge Ketcham, 
the present judge, has to take care of. Certainly I think it goes 
without saying that that alone would almost justify the appointment 
of additional judicial personnel. 

I thank you very much for the opportunity to be present this 
morning, gentlemen, and that is all I have to say. bebe 

Mr. Davis. Judge, with reference to the waiver of trial in the 
juvenile court and transfer to the district court, you mentioned that 

ou had given consideration to whether that decision should be made 

y the U.S. District Attorney. Have you given any thought to 
whether it should be made by a U.S. district judge? 

Judge Rover. Not recently, Judge. I did at the time the matter 
was in the stage of acute discussion. I felt at that time that the 














ADDITIONAL JUDGES FOR JUVENILE COURT 11 


chief judge of the district court had enough to do, and he did not 
have the material available to him which the juvenile court judge 
would have or the U.S. attorney would have. So at that time I did 
not think he was the proper one. 

Recently, because of the fact that it is working out so well, while 
I was a very vigorous proponent of the change a few years ago, I feel 
now that we do not need a change at the present time. 

Mr. Davis. While I am sure the present incumbent, as you say, is 
handling it realistically, if it is a matter which at any time would give 
rise to the need for somebody other than the juvenile court judge to 
pass on these things, it ought to be on the statute books, it seems to me, 
instead of just leaving it to the chance that we will always have a man 
who will do the right thing. 

I should think also that a good deal of thought should be given to 
the question whether that decision should be made by the US. district 
judge. I can think of some reasons why he would be a more appro- 
priate person to pass on it than either the juvenile court judge or the 
U.S. district attorney. 

We appreciate your testimony. Are there any questions by mem- 
bers of the committee? 

Mr. Lossr. What is the basis for the transfer or the waiver that 
you have referred to? 

Judge Rover. The basis of it is in the Juvenile Court Act, Con- 
gressman. That act provides that in case of a minor, if he has reached 
the age of 16 and is not beyond the age limit, which is 18—in other 
words, when anyone between 16 and 18 who comes before the juvenile 
court and the facts indicate that he may have committed a criminal 
act which, if committed by an adult, would be a felony, then the 
juvenile court judge may, after proper investigation and exploration 
of the social background, the character of the act, the family situation, 
and so forth, make a decision as to whether he shall retain the minor 
in the juvenile court and charge him with doing the same act, really, 
under a different name, or whether he shall certify that case. 

Assuming now that those acts constitute a felony which would be 
punishable by imprisonment for more than a year, he could then de- 
cide to send that case by waiver to the district court for prosecution 
as if the child were an adult. So you would have a grand jury, crimi- 
nal indictment, and so forth. 

Mr. Loser. Is his action in that regard reviewable? 

Judge Rover. I think not. 

Mr. Loser. Then the juvenile court judge, even for a first offender, 
can waive the accused’s case into the district court. 

Judge Rover. That is correct. 

Mr. Loser. In the community where I live, where the accused 
is charged with what we call a State offense and if the accused has 
been found to be incorrigible, then the case is certified or is waived 
into a court of general jurisdiction in criminal cases, and he is tried 
as an adult. I am wondering if there are certain enumerated offenses 
in the statute for which the accused, without reference to his age, 
would be tried in the district court. 

Judge Rover. Where he must be tried in the district court? 

Mr. Losrr. Yes. 

Judge Rover. No, sir. 

Mr. Losrer. Then a juvenile may be tried in the juvenile court 
for what we might call a capital case. 
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Judge Rover. That is right. The only additional provision is 
that if the juvenile is charged with really a capital offense, the juvenile 
court judge may waive, irrespective of how young he is. In a felony 
case he must have arrived at the age of 16, but he may be tried there 
for an offense which really is homicide. 

Mr. Loser. I appreciate your remarks. Over the years I¥have 
known you by name, and a very happy to have been present 
here this morning and heard your testimony. 

Judge Rover. Thank you very much. I am very happy to have 
made your personal acquaintance. 

Mr. Davis. Are there further questions? (No response.) 

Judge, I do not know whether you would be the person to ask this 
question or not. Possibly Judge Ketcham would be the appropriate 
witness. Are you acquainted with the number of personnel in the 
juvenile court? 

Judge Rover. The administrative personnel? No, I am not, Judge. 

Mr. Davis. We shall get that eatin from another witness. 
Thank you very much. 

Judge Rover. Thank you very much. 

Mr. Davis. The next witness is Judge Orman W. Ketcham, of the 
juvenile court. 

We are very glad to have you with us this morning. We shall be 
glad to have your statement. 


STATEMENT OF ORMAN W. KETCHAM, JUDGE, JUVENILE COURT 
OF THE DISTRICT OF COLUMBIA 


Judge Kercuam. Before proceeding to my statement, perhaps 
I could answer your last question. 

The juvenile court has an authorized staff of 95 persons. For the 
past fiscal year and in this coming one, I believe it is 98, although they 
are not all filled yet. 

Mr. Davis. Could you detail who the personnel are, that is, what. 
positions they fill and what duties they perform? 

Judge Kercuam. I could block it out for you, sir. 

Mr. Davis. I think that would be sufficient. 

Judge Ketcuam. We have five divisions in the court: The office of 
the judiciary, which includes myself, my legal and executive assistant, 
Louis Levathes, who is here, my law clerk, James P. Felstiner, two 
courtroom clerks, a bailiff, a court reporter, and a matron. 

We have an office of administration, which I think has 11 persons 
in it, which handles personnel matters, budget, disbursement, procure- 
ment, buildings and grounds problems. We are an autonomous unit. 
We have all the administrative problems of a small organization. 

We have a social service division, which has, I believe, 57 persons 
in it. It is headed by a director. It is made up chiefly of social 
service personnel or probation officers and clerical personnel to carry 
out reception functions and dictation and clerical functions. 

We have a clerk’s office of 15, I believe, which carries out the 
usual functions of a clerk’s office—filing documents, keeping records, 
collecting moneys, and disbursing them from the District of Columbia. 
treasury. 

We have three persons who are in the court clinic, two psychologists. 
and a secretary. 
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I do not know whether my figures exactly add up to 95, because 
I am doing this from memory, but I would be glad to submit a list 
if you wish it. 

Mr. Davis. At your convenience, go over that and let us have a 
statement of it. 

Judge Kercuam. My official statement which I have already sub- 
mitted to you, sir, and which I would like to have included in the 
record, has some reference to that, although it does not have the 
detail that you perhaps wish. 

dw information requested is filed with the committee.) 

udge Kercuam. I would like to say that I am deeply apprecia- 
tive of the interest that the two eminent judges who have preceded 
me here have taken in the problems of the juvenile court and their 
willingness to testify in our behalf today. In my judgment, the city 
is most fortunate to have jurists of the caliber of Chief Judge Pretty- 
man and Chief Judge Rover directing the appellate courts here in 
Washington. In addition to their proven legal and judicial abilities, 
both men have long experience in administrative and executive 
responsibilities. The possession of these additional talents, which 
are not always granted to senior judges, has permitted Chief Judge 
Prettyman and Chief Judge Rover to understand and be concerned 
with the entire judicial structure of the District of Columbia. I 
believe it is because of this concern of theirs for the total picture of 
law enforcement in the District, in Washington, that they are here 
today seeking legislation to improve the juvenile court. 

I have listened carefully to everything that they have said to you 
this morning, and I believe I can say that I agree 100 percent with 
their description of the crisis which now exists in the juvenile court, 
and I wholeheartedly second their request that the Congress enact 
S. 1456 which will provide two additional judges for the District of 
Columbia. 

I have brought with me a prepared statement describing the 
juvenile court’s history, jurisdiction, and functions, along with current 
statistics on the volume of work which has been handled by the court 
during the last fiscal year. 

However, because Chief Judge Prettyman and Chief Judge Rover 
have so vividly painted the picture for you, I will request that I be 
permitted to submit this statement for the record at this point. 

Mr. Davis. That may be done. 

Without objection, it will be admitted. 

(The statement referred to follows:) 

Juty 22, 1959. 


STATEMENT oF JupGE Kertcuam Berore HovsE District or CoLuMBIA 
CoMMITTEE 


Judge Davis, members of the committee on the District of Columbia, the 
juvenile court of the District of Columbia is one of the oldest juvenile courts in 
the country, having been established by an act of Congress in 1906. Since that 
time the court has rendered continuous services to a community which has grown 
from 330,000 residents in 1910, to 660,000 in 1940, and to its present population 
of over 850,000. It is estimated that the number of children under the age of 
18 years included in the population of the District is now approximately 245,000. 
Similar to many of the juvenile courts in larger cities throughout the Nation, the 
District of Columbia’s juvenile court is designed primarily to provide individual- 
ized justice in matters relating to children and to provide such care and treatment 
as will best serve the child’s welfare and the best interests of the community. 
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The court’s philosophy, like that of other modern juvenile courts over the country, 
is to provide personalized justice to children and adults coming within its juris- 
diction and to merge skillfully judicial and social principles in a concerted effort 
to correct antisocial behavior and to rehabilitate persons so that they may live 
in the community as respected and well-adjusted citizens. The court’s respon- 
sibility to and for children must also be correlated with its responsibility to 
protect the community from the delinquent acts of children. The court con- 
siders that its objectives of helping and rehabilitating children and of protecting 
the public are not incompatible; rather they are designed to protect the public 
not only today but for the future as well by making useful and law-abiding 
citizens out of today’s delinquent or dependent children. 

Modifications in procedures, schedules, and calendars which began in the latter 
part of 1957 in an effort to eliminate repetitive or unnecessary hearings have 
resulted in some decrease in the number of judicial hearings held. This has 
resulted in an increase in the average time devoted to each hearing from 8 minutes 
to about 12 minutes per case. Twelve minutes, however, is still an insufficient 
amount of time to devote to such an important matter as the future custody and 
rehabilitation of a.child. Nor can the court, in such a brief time, conduct a 
‘dignified hearing which will leave a lasting impression upon the child. It permits 
only limited attempts to evaluate the needs and problems of children before the 
court. Moreover, at present there is a delay of 2 to 3 months before the child 
is granted his 12-minute appearance before the judge. Often the significance of 
the offense is nearly forgotten by the time of the court hearing. The court’s 
operations were carefully studied during the past 2 years to determine whether 
its basic philosophy and responsibilities are adequately being carried out. It is 
our reluctant conclusion at this time that they are not being fully accomplished. 

The juvenile court desperately needs more time and more personnel to deal 
with these difficult problems, and the primary bottleneck in the court today is the 
fact that there is but one judge. The court had one judge in 1906 when first 
established. It continued to have only one judge when reorganized in 1938. 
It still has but one judge. Since 1948, the Congress has frequently considered 
legislation to provide additional judges for the court. The first such bill was 8. 
1350 in the Ist session of the 81st Congress (1949) which passed the Senate but 
was not acted on by the House of Representatives. Without such additional 
personnel, the scope of the court’s attention to individual cases has been constantly 
reduced to accommodate the steadily increasing volume of cases to the point 
where today, adequate judicial attention is being provided to only a very limited 
number of children and adults appearing before the court. In the past 2 years I 
have made every reasonable effort to publicize the inadequacies which exist in 
the juvenile court’s structure. It has been said that I have “taken the lid off’’. 
I did so with the sincere belief that once Congress and the community were fully 
aware of the serious situation they would take action to correct it. Iam sure that 
today the entire community is acutely aware that the ends of justice as they 
concern children are not being served within the present limited structure of the 
juvenile ‘court. 

I shall confine my statement to a factual picture of the court’s functions, 
workload, and operations and will try to outline briefly in turn: 

’ I. The statutory jurisdiction of the court with a statistical analysis of its 
judicial workload; 
II. An account of the administrative and executive workload of its judge; 
III. The pattern of the court’s growth over the past 50 years; and 
IV. A comparison with juvenile courts in other large cities. 


I. JURISDICTION AND JUDICIAL WORKLOAD 


The Juvenile Court of the District of Columbia has original and exclusive 
jurisdiction over all children under the age of 18 who are charged with violations 
of laws, ordinances or regulations of the District of Columbia; who are habitually 
beyond control of parents; who are habitually truant from school or home; or 
who habitually deport themselves so as to injure or endanger themselves or the 
morals or safety of others (by associating with vagrants, or vicious and immoral 
persons, for example). These are generally referred to as juvenile delinquents. 
It also has original and exclusive jurisdiction over all children who are abandoned 
by their parents, guardians or custodians; who are without adequate parental 
support or care; or whose parents, guardians or custodians neglect or refuse to 
provide support and care necessary for health and welfare (generally referred to 
as dependent children). 
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Juvenile workload (fiscal year 1959) 


A. Complaints referred: 

1. Delinquency: 4,159 complaints re 2,757 children (referred by police, 
schools, parents, and others). 

2. Dependency: 434 complaints re 434 children (referred by protective 
agencies, Department of Public Welfare and others). 

(Total, 4,593 complaints received against 3,191 children, delinquent and 
dependent.) 

B. Petitions filed: Total, 1,593 new juvenile petitions filed. (After a sifting 
and screening process by the Director of Social Services and the Assistant Cor- 
poration Counsel, the clerk’s office was requested to file the foregoing number of 
new petitions requesting judicial action.) 

C. Judicial hearings: Total, 5,780. (The court heard and adjudicated new 
juvenile petitions, complaints on juveniles already under jurisdiction, requests to 
dismiss from probation or set aside commitments of juveniles already under its 
jurisdiction. This includes preliminary hearings, trials by court or jury and 
disposition hearings.) 

D. Backlog: As of June 30, 1959, there were a total of 235 juvenile petitions 
awaiting judicial hearing. 

E. Cases waived to U.S. district court, 103 (involving 308 felonies): Under our 
law, I may waive cases involving felonies allegedly committed by juveniles between 
the ages of 16 and 18 to the U.S. district court for trial under its criminal proce- 
dures. Basically, the standards I apply are (1) the seriousness of offenses involved; 
(2) the juvenile’s prior record; (3) the home conditions and family background; 
(4) his associates in the offense; and (5) the availability to this court of suitable 
correctional facilities. 

In addition to its jurisdiction over juveniles, the court has original and exclusive 
jurisdiction to determine the paternity of children alleged to have been born out 
of wedlock and to provide for the maintenance, education, and support of such 
illegitimate children until their 16th birthday. The court also has original and 
exclusive jurisdiction over adults charged with willfully contributing to orlencourag- 
ing the delinquency of a minor, and over adults who violate the child labor laws or 
the compulsory education laws and regulations. 

The court has concurrent jurisdiction with the U.S. District Court for the Dis- 
trict of Columbia over persons who desert or willfully neglect or refuse to support 
their wives and minor children under the age of 16 when they are in destitute and 
necessitous circumstances. As a matter of practice, however, the juvenile court 
has in recent years exercised substantially exclusive criminal jurisdiction over 
cases involving nonsupport of legitimate family members where the defendant 
can be found in the District of Columbia. 


Adult workload (fiscal year 1959) 

A. Informations filed: A total of 993 new criminal or quasi-criminal informa- 
tions against adults were filed by the clerk’s office (642 cases to establish paternity, 
355 cases of criminal nonsupport, and 14 miscellaneous adult cases). 

B. Judicial hearings: Total, 4,173. (The court heard and adjudicated new 
informations, reviewed the probation of adults already under court orders, 
modified existing orders, imposed sentences, and set aside previous commitments 
of adults. This includes arraignments, preliminary hearings, trials by court or 
jury and entries of orders.) 

C. Backlog: As of June 30, 1959, there were 510 adult matters awaiting judicial 
hearing (408 of these involved illegitimate children and 102 criminal nonsupport). 

In summary, out of the several thousand complaints against juveniles and adults 
received during the last fiscal year, approximately 2,600 petitions and informa- 
tions were filed by the clerk’s office and the court held approximately 10,000 
judicial hearings during that year. The total backlog awaiting hearing on June 30, 
1959, was about 750. 

In asserting its jurisdiction over both children and adults as outlined above, 
the juvenile court has the responsibility, particularly in juvenile and paternity 
cases, for evaluating social as well as legal factors for the purpose of treatment 
and rehabilitation of persons coming within its jurisdiction. owever, it should 
be stressed that those services of a social and economic nature performed by the 
court are secondary to its principal judicial function. The juvenile court’s major 
role in community affairs is to determine whether the law has been violated and, 
if so, to take steps designed to prevent or curb future violations. 
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II. EXECUTIVE AND ADMINISTRATIVE WORKLOAD 


The juvenile court is an autonomous judicial organization responsible for its 
own operation and the management of its own affairs. It has an authorized 
staff of 95 employees divided into 5 divisions—the office of the judiciary, the office 
of administration, the clerk’s office, the social service division, and the child 

uidance clinic. At my request, the Office of Management of the District of 

olumbia made a broad survey of the court’s organization and administration 
during the last fiscal year. In September 1958, the court was substantially re- 
organized to carry out the recommendations made by the District’s Management 
Office. A number of the recommendations for administrative improvement are 
still in process of implementation. I hold regular weekly meetings with the court’s 
five division heads to direct the program of administrative improvement. 

In addition to responsibility for administrative guidance of the court’s staff, 
I am required to devote a portion of my limited off-the-bench time to participation 
in meetings with governmental groups concerned with juvenile delinquency, 
dependency, truancy, illegitimacy, and other related problems. Furthermore, I 
am an active member of the Council on Law Enforcement of the District of 
Columbia, as well as the Commissioner’s Youth Council and its Department 
Heads Committee. In January 1958, the juvenile court advisory committee was 
reactivated and now holds regular monthly meetings which the judge attends. 
The Bar Association of the District of Columbia, the Washington Criminal 
Justice Association, the Judicial Conference of the District and the Washington 
Metropolitan Area Council of Juvenile Court Judges all have committees which 
are now actively working on various problems concerning the juvenile court. 
This type of important liaison work is not only time consuming, but necessary 
if the court is to be fully effective in its efforts toward rehabilitation and pre- 
vention. 

There are also many requests by community groups for me to give lectures and 
speeches or to appear on discussion panels, but, under present circumstances, 
these have regularly, though reluctantly, been declined. 


III. GROWTH OF THE COURT 


I should like to set before the committee, for the purpose of showing the growth 
of the court’s operations from 1906 to the present, a table of cases filed and heard 
annually. But candidly, reliable figures are not available for this purpose. In 
1927 a report covering the first 20 years of the court’s operations was submitted 
by Judge Sellers to President Calvin Coolidge. An annual report was made for 
fiscal year 1930. Then we skip to 1938 when annual reports were made for 9 
consecutive years to the President of the United States. After a brief hiatus the 
court resumed annual reporting in 1949, but to the Commissioners of the District 
of Columbia and on a more limited basis and with different classifications of sta- 
tistics. Consequently, all I can honestly present today are some illustrative 
figures and growth trends. 

The report for the fiscal year 1930 indicates that the court received 2,904 com- 

laints concerning children and 670 charges against adults that year. The court 
held a total of 6,114 hearings that year. Judge Sellers stated that: ‘The records 
of the year show that the number of children coming to court increases slizhtly 
from year to year, perhaps only in proportion to the increase in population.” 

From Senate Report No. 654 of the 81st Congress, Ist session, we can see 
another pattern of growth from 1938 through 1948. It is evident from reading 
the reports sabcibsl | by Judge Bently for these years that a different method of 
tabulation was used from the one relied upon by Judge Sellers. Nevertheless, 
the Senate report shows that the total juvenile and adult complaints “heard by 
the judge” increased from 2,929 in 1938 to 7,159 in 1948. (Based on these 
figures, the Senate, in 1949, approved a bill to provide a second permanent judge 
for the court. This bill (S. 1350) should not be confused with the bill to provide 
a temporary additional judge for the juvenile court (S. 1557) which was approved 
later in the same session of Congress.) 

Under my predecessor, Judge Cockrill, a somewhat different method of com- 
puting judicial workload prevailed. Nevertheless, the trend remained steadily 
upward. “Court hearings’ totaled 9,980 for the scape Qe 1950. By the same 
method of computation “court hearings” had increased to 17,916 in fiscal year 
1957. 

I do not believe that you can reasonably compare the figures of one judicial 
administration of the juvenile court with another. But in each period the trend 
is the same—steadily upward. This is attributable to an increase in population, 











ADDITIONAL JUDGES FOR JUVENILE COURT 17 


to accelerated dependency and increased delinquency among some elements of 
the population, and to various increases in the court’s jurisdiction. Only the 
number of judges has failed to grow for the past 50 years. 


IV. COMPARISON WITH SIMILIAR COURTS IN OTHER CITIES 


The juvenile court of the District of Columbia serves an area of approximately 
70 square miles with a total population of about 850,000 people. AS previously 
stated, the court has exclusive jurisdiction over all delinquent, dependent, and 
neglected children under the age of 18. The court also has exclusive jurisdiction 
to establish paternity and to provide for the support of all children born out of 
wedlock in the District of Columbia, which jurisdiction continues until such 
children reach the age of 16. In addition, the court has criminal jurisdiction 
over substantially all husbands living in the District who are charged with deser- 
tion or refusal to support their wives and children, plus a variety of other cases 
relating to child labor laws, compulsory education laws, and adults contributing 
to the delinquency of minors. 

Cleveland, which has a population of about 915,000, has a juvenile court with 
substantially the same jurisdi iction as that of the District juvenile court. That 
court has three judges to handle the workload; and by recently enacted State 
legislation, a fourth judge will be elected in November of this year. 

Pittsburgh, which is comparable in population to Washington, has only one 
juvenile court judge. But he is responsible for hearing only matters relating to 
delinquent and dependent children under the age of 18. His court has no juris- 
diction over nonsupport matters, establishment of paternity, or the support of 
illegitimate children, as is the case in the District of Columbia wherein the judge 
devotes almost half his time to such matters. 

Baltimore City, with a population of about 1 million, has one judge and a full- 
time master sitting in equity. Its juvenile court deals only with cases involving 
delinquent, dependent, or neglected children under the age of 16. Older delin- 
quents, bastardy charges, and nonsupport cases are all handled by other courts. 

The Borough of Manhattan of New York City, with a population of about 
1,800,000, has a children’s court division and a family court division in its court 
of domestic relations. These two divisions are served by a total of six judges 
from the supervisory court of domestic relations on a rotating basis. These two 
divisions have substantially the same jurisdiction as the juvenile court in this 
city with the important distinction that the age limit for children is 16 years. 

Philadelphia’s comparable court has limited domestic relations jurisdiction in 
addition to bastardy proceedings and cases of juveniles up to the age of 18. Its 
population is about 3 million. The workload is handled by a chief judge and 
12 associate judges. 

Wilmington, with a population of under 140,000, has a family court with juris- 
diction roughly comparable to the District of Columbia juvenile court. Although 
the Wilmington court has somewhat broader domestic relations jurisdiction, it 
does not handle its own jury trials nor does it have exclusive jurisdiction over 
paternity cases. It has two judges sitting at present and the appointment of a 
third judge was recently requested in order to handle its increased workload. 

The area served by the Boston juvenile court has a total population of approxi- 
mately 250,000. This court, presided over by one judge, has jurisdiction over all 
rhea aaae under 17 years of age. It has no paternity cases or nonsupport cases to 

ear. 
CONCLUSION 


For the reasons set forth above, I strongly urge this committee to report 
favorably 8. 1456, which will provide two additional judgeships for the juvenile 
court of the District of Columbia. Two additional judges are urgently needed 
if this court is to ever come abreast its workload and carry out its full responsi- 
bility for deterring crime, delinquency, and dependency in the Nation’s Capital. 


Judge Ketcuam. Since I also believe that the plight of Washing- 
ton’s juvenile court is highlighted by a comparison with other major 
cities of comparable size, I should like to submit for the record a 
copy of a letter dated March 3, 1958, from me to the President of the 
Board of Commissioners describing my visits to juvenile courts in 
Baltimore, Cleveland, the Borough of Manhattan in New York City, 
Philadelphia, Pittsburgh, Toledo, and Wilmington, Del. 
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Since this letter was written I have had gp rd to visit the 
juvenile courts in Boston and Baltimore as well. 

Might I submit this letter as a reference for comparison to other 
cities? 

Mr. Davis. Without objection, that may be done. 

(The letter referred to follows:) 


JuvENILE Court or THE District or COLUMBIA, 
Washington, March 3, 1958. 
Hon. Ropert E. McLavuGuHuin, 
President of the Board of Commissioners, 
District Building, Washington, D.C. 

Dear ComMissioNER McLAvuGuHuin: Shortly after my assuming office as judge 
of the juvenile court it appeared to me that there was a need for a general reorgan- 
ization of the court’s activities. As one expression of my concern I addressed a 
letter to you on August 29, 1957, asking for reconsideration of budget estimates 
for the juvenile court for fiscal year 1959. At that time I urgently requested that 
you restore a substantial dollar amount that had been pruned from our budget 
request by the District Budget Office. With my letter of August 29, I enclosed 
a long letter, dated August 19, 1957, addressed by me to Mr. David P. Herman, 
Assistant Budget Officer of the District of Columbia, and certain tables showing 
the increase in caseload hearings, authorized personnel, and appropriations of the 
juvenile court from 1951 through 1958. The gist of these letters and tables was 
that our juvenile court had not been adequately supported by appropriations and 
personnel in the past several years. I pled for a stronger juvenile court which 
would be abreast of the juvenile problems of this community rather than merely 
trying desperately to catch up to its workload. 

Another step in expressing my desire to have the court’s administration both 
efficient and effective was my request to the Board of Commissioners for expert 
management assistance in reviewing the court’s activities. As a result of this 
request, Mr. Stephen J. Grillo of the Office of Management was detailed to this 
court... Mr. Grillo’s early reports further convinced me that the cour*’s judicial 
and administrative procedures needed to be. revised and brought up to date. 

Mr. Grillo and I both felt that visits to juvenile courts in other cities of roughly 
comparable size would be of great value in testing some of our ideas and in learning 
new approaches to juvenile court problems. Consequently, during the latter part 
of 1957 and early 1958, I visited juvenile courts in Baltimore, Cleveland, New York 
City, Philadelphia, Toledo, Wilmington, and Pittsburgh. Mr. Grillo accompanied 
me on all these trips except the one to Pittsburgh. These visits have been most 
informative in suggesting methods of operation worthy of note in the reorganiza- 
tion and improvement of the juvenile court of the District of Columbia. 

I wish to make it clear that in caliber of training and quality of performance 
I consider that my present staff ranks with the best I saw in the other cities. 
But my trips have reinforced my view that our juvenile court is not adequately 
supported to the extent necessary to carry out the full task assigned to it by the 
community. They have also convinced me that the juvenile court of the Nation’s 
Capital lags behind the courts of all other seven cities visited in terms of funds, 
facilities, and authorized personnel. Because of the seriousness of this impression, 
I felt it imperative that | make my views known to you and to the chairmen of 
the congressional committees for the District of Columbia at this time. I have 
chosen, from among a group of approximately 25 bases of comparison, what I 
consider the most significant and fundamental to the operation of our court. 
These relate to judicial personnel, medical and psychiatric services, the prepara- 
tion of relevant statistics, and the method of handling cases involving the support 
of dependent children. These. I feel, are the most urgent problems facing the 
court now and are the ones whose solution requires enabling or appropriation 
legislation. 

First, a comparison of judicial personnel and workload. The juvenile court of 
the District of Columbia has exclusive jurisdiction over all delinquent, dependent, 
and neglected children under 18 years of age among the 850,000 persons living 
within the District of Columbia. [t is estimated that this includes approximately 
240,000 children. In addition, this court has exclusive jurisdiction to establish 
ered eae and provide for the support of all children born out of wedlock in the 

istrict of Columbia, and continues its jurisdiction in such cases until the children 
reach the age of 16. It also has substantial concurrent jurisdiction in the field of 
collecting money from husbands for the support of their wives and children, plus 
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a variety of miscellaneous items of jurisdiction relating to the child labor laws, 
compulsory education laws, and cases against adults charged with contributing 
to the delinquency of minors. The court tries to handle its workload with but 
one judge. 

Baltimore, with a population of 1 million persons has a juvenile court which 
deals only with delinquent, dependent, or neglected children under the age of 
16 years. Its workload is handled by one judge and one master sitting in equity. 

Cleveland, with a population of 915,000, and jurisdiction substantially the same 
as the juvenile court of the District of Columbia, including an age limit of 18 
years for juveniles, has two judges to handle its workload, with a third one to be 
elected in November 1958, and a fourth scheduled to be elected in November 
1959. 

The Borough of Manhattan in the city of New York, has a population approxi- 
mately twice that of the District of Columbia; i.e., 1,800,000 persons. The com- 
bined jurisdiction of the children’s court and family court divisions of the court of 
domestic relations is substantially similar to the jurisdiction of our court, with the 
exception that the upper age limit for juveniles in New York is 16 years. The 
work of these divisions of the court in Manhattan is handled on a rotation basis by 
6 of the 26 judges serving the New York court of domestic relations. 

In Pittsburgh, a city comparable in size to the District of Columbia, there is 
but one juvenile judge. However, this judge is responsible for hearing matters 
relating only to delinquent and dependent children. He does not devote half of 
his time to illegitimacy and marital relations cases as is the situation in the 
District of Columbia. 

In the city of Philadelphia, with its population of 2,100,000, the comparable 
court has general domestic relations jurisdiction in addition to bastardy proceed- 
ings and cases involving delinquent and dependent children up to 18 years of age. 
There is a chief judge and 12 associate judges to handle its workload. 

The similar court in Toledo, serves all of Lucas County with a population of 
450,000. It is a family court encompassing all domestic relations including 
divorce, custody, and adoption proceedings, plus cases relating to both delinquent 
and dependent juveniles up to 18 years of age. To deal with this workload, the 
court has one senior judge and nine judicial referees hearing cases. 

The city of Wilmington, where the population is 400,000, has a family court 
with jurisdiction roughly comparable to this court. (It has somewhat broader 
domestic relations jurisdiction but does not handle its own jury trials or have 
exclusive jurisdiction to establish paternity.) Its judicial workload is handled by 
two judges who have recently requested the appointment of a third judge to help 
with the growing caseload. 

Another measure of the operation of juvenile justice in the seven cities I visited 
is the speed with which juveniles are brought before the court for an initial hear- 
ing. In three of the seven cities visited, the initial hearing regularly takes place 
within less than 48 hours (the Borough of Manhattan, Toledo, and Wilmington). 
In Baltimore and Cleveland the time is more variable, but not in excess of 5 days 
passes before the child is brought before a judicial officer. In Pittsburgh, Pa., 
the only city visited in which there is a single judge handling the workload, initial 
hearings take place 4 to 6 weeks after receipt of the complaint. (I do not have 
any figures available on this aspect of the work of the municipal court in 
Philadelphia.) 

Another very significant difference noted between this court and six of the 
seven courts visited is in the amount and type of medical and psychiatric services 
furnished in other courts. In Philadelphia, for example, the court is served by an 
autonomous organization known as the Youth Study Center, complete with a full 
medical staff on duty and the services of three or four psychologists and two 
psychiatrists available throughout the week. Philadelphia’s Youth Study Center 
operates as an intake organization for all children brought before the juvenile 
court, and assures the court that every child who spends more than 24 hours in 
the Youth Study Center has been given a complete medical and mental examina- 
tion. 

The Child Study Institute is an integral part of the family court of Toledo, 
Ohio, and provides services to the court comparable to the Youth Study Center 
in Philadelphia. It is staffed by doctors, psychiatrists, and psychologists selected 
by the chief judge. 

In Cleveland the court’s detention facilities, medical unit, and clinic are part of 
a quadrangle which encompasses the court itself. The court has several consulting 
psychiatrists who serve part time at the court’s clinic, two full-time psychologists, 
and a pediatrician. 
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The juvenile court in Baltimore is served by the clinical staff of the supreme 
bench of Baltimore City. Specifically assigned to the juvenile court are a 
psychiatrist, a pediatrician, and a psychologist. 

he Borough of Manhattan has medical and psychological testing facilities 
within its courthouse, plus the more intensive medical end mental services which 
are available at New York City’s Youth House. 
Me wae Pittsburgh’s juvenile court has a six-man professional staff serving its 
clinic. 

Today, the juvenile court of the District of Columbia has in its clinic one 
psychologist. The program recently proposed by a committee of eminent 
psychiatrists for a juvenile court clinic in the District cf Columbia, recommending 
a staff of two psychiatrists, four psychologists, and a pediatrician, would bring 
our court in line with the clinical support provided in other cities of comparable 
size. 

Another area of irquiry during our visits was the extent to which each court 
compiled and published significant statistical information. Although it is difficult 
to equate statistics prepared in one jurisdication with these developed in another, 
it was apparent that much more meaningful statistical information is being 
developed in other cities than in the District of Columbia. 

I understand that certain Members of Congress have requested this court 
to publish regular and more comprehensive statistical reports of its work. With 
such a request, I am in full accord and, given even the budget increases requested 
and presently approved, the court expects to produce such information in fiscal 
year 1959. I strongly believe that you and all the agencies of the District of 
Columbia, as well as the citizens of this city, are entitled to know a great deal 
more about the work of this important court. Moreover, I feel that the current 
form of annual report made by the juvenile court should be enlarged in order 
to acquaint the community and community-service organizations with the 
functions of the court and to enlist their help and support in our work. I believe 
that if Congress and the community had known more about our activities and 
workload in the past, the court would have been better supported. 

Although I recognize that the collection of moneys to assist in the support of 
dependent children is important to any large community, as judge of the juvenile 
court, I have chafed under the burden of devoting helf of my time on the bench 
to cases involving the establishment of paternity and the enforcement of child 
support orders—both matters primarily concerned with adults and marital 
relations rather than with juveniles. Therefore, Mr. Grillo and I made special 
inquiry as to the methods used in the several cities for the collection of financial 
contributions to child support to see if other cities had found a better way to 
deal with these problems. 

As I have noted above, in only five of the cities; namely, Cleveland, the 
Borough of Manhattan, Philadelphia, Toledo, and Wilmington, does the com- 
parable court handle such matters. In all of those five cities the courts use a 
centralized collection system with payments made either in cash or by mail to 
the court’s single collection office, without any demands upon the time of the 
police department to assist in the collections. The vast majority of collections 
in all five cities are by mail, with the Borough of Manhattan (which collects 
about $5 million a year in child support payments) receiving more than 95 percent 
of its support collections through the mails. 

We also discovered that these cities have long ago rejected the use of a criminal 
statute as a basis for judicial action to obtain child support payments. Instead, 
all five deal with nonsupport as a civil or noncriminal domestic relations issue. 
The judges use their inherent power of citation for contempt (with its ac- 
companying commitment to jail) as a means of insuring that their support orders 
are not willfully disregarded. We were further impressed with the fact that the 
systems used in these other courts (all of which bear a marked similarity to one 
another) are not only administratively more efficient than our system, but obtain 
a greater percentage of regular payments, and accomplish a more rapid disburse- 
ment of funds to the mother and child. 

These, then, are the highlights of my visits to other courts. I hope to be able 
to present to you, in the near future, a more complete report based on a full ap- 
praisal of all the information gathered in visiting these other courts. In fact, we 
are now preparing a comparative study covering about 25 aspects of the work and 
administration of these courts and of our own court. 
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On the basis of ree of services rendered, I believe that our court ranks high 
among the courts visited, but our well-qualified staff, and hence our court, is now 
being seriously hampered in its operations. I feel strongly, that given the ad- 
vantages that these other courts enjoy (that is, adequate personnel, supporting 
facilities, and equipment), the juvenile court of the District of Columbia should 
and will rank first and will be a model for the rest of the Nation. Because of the 
urgency of this problem, I felt it imperative to report to you without further 
delay the most significant impressions resulting from my trips. 
Respectfully yours, 
Orman W. Kercuam. 

Judge Kercuam. Variations in population, jurisdiction, and mode 
of operation of these other cities ake comparisons difficult in some 
instances. 

Nevertheless, out of all the detail there emerges the clear fact that 
Washington’s juvenile court is seriously understaffed in judicial 
personnel. 

Using the yardsticks of these other cities the juvenile court in this 
city should have a minimum of three judges. 

Piinenen in January of this year, the court has kept statistics 
on a monthly basis. We did this in part because the bill of last year 
recommended, and would have enacted into legislation, the require- 
ment that the court mark quarterly reports to the Attorney General, 
the Commissioners, and the public. e have attempted to be pre- 
- to comply with this section of the law if it is enacted. We now 

ave a reasonable picture of what went on in the courtroom and how 
my time on the bench was utilized for these past 6 months. 

We now have the complete figures for the months of January 
through June of 1959, at least in rough draft form. 

I ipliews that these figures, which have not previously been released 
to anyone, are very revealing of just what occurs in the juvenile court. 

They show, for example, that during the past 6 months the court 
held 25 jury trials and 88 fully contested trials by the court without 
a jury. 

In this same period of time the court removed from their homes 528 
children and committed them to the several institutions serving the 
court. 

During the same period of 6 months the court waived jurisdiction 
on 58 children charged with 165 felonies and directed that they be 
tried under the procedures of the United States District Court. 

During the same period of time the court sentenced 95 men to 
serve varying terms in the penal institutions of the District of 
Columbia. 

I cite these figures, then, as illustrations of the court’s current 
activities and I would be happy to try to answer any questions you 
might have concerning this. 

would also like to submit for the record a copy of the article 
written by Miriam Ottenberg which appeared in the Evening Star 
yesterday. 

Mr. Davis. Without objection that may be done. 

(The newspaper article referred to follows:) 








22 ADDITIONAL JUDGES FOR JUVENILE COURT 


Youtu Crime SHows INCREASE OF 25 PEeRcENT HerE—HovuseE District or 
CoLtumBiIA Unit Mergts Tomorrow oN Two JUDGES 


(By Miriam Otterberg) 


Serious crime by Washington boys increased by more than 25 percent during 
the last 12 months, it was learned today. 
For all offenses, police sent 6 percent more boys to juvenile court; robberies 
alone brought 28.7 percent more boys to court. 
The juvenile court got 20 percent more delinquency complaints from all sources, 
involving 8 percent more children. 
ane number of dependent or homeless children brought into court increased by 
3 rcent. 
he’ sudden sharp increase in juvenile crime—matched by the increase in de- 
pendent children—was revealed in a survey made by the Star. In addition to 
delinquency and dependency, the survey considered other responsibilities of the 
court—mothers and children deprived of support and children born out of wedlock. 


EXTRA JUDGE PROBLEM 


The survey also compared the situation today with 1949—the first year Con- 
gress considered a bill to add a second judge to juvenile court. That legislation 
never got through Congress, but when it was introduced again this year the Senate 
passed a bill for two additional judges. 

‘Tomorrow, a House District subcommittee will consider the two-judge measure. 
Witnesses will.describe the present juvenile court crisis against this background: 

1. The child population of the District has increased from 191,000 in 1950 to 
an estimated 250,000 today. 

2. The number of families receiving Welfare Department aid to dependent 
children because they were deprived of support increased from 1,753 cases in 
June 1949, to 3,835 cases in June 1959, or a 118 percent rise. The number of 
children involved in these cases increased from 5,311 to 13,198, or 148 percent. 
These are the families who come to juvenile court for help in getting support. 
In the past year alone, there has been a 23-percent increase in aid to dependent 
children cases and a 25-percent increase in the children involved. 


OUT OF WEDLOCK 


3. The number of children annually born out of wedlock has nearly doubled 
since 1949. Since then, in 1951, a law was passed authorizing juvenile court to 
establish paternity and supervise the education and support of illegitimate chil- 
dren until they reach 16. The court now has more than 5,000 such cases to 
supervise. 

4. The number of homeless children admitted annually to Junior Village also 
has nearly doubled in the last 10 years. In the past fiscal year, 1,420 children 
went through Junior Village. This is the source from which most of the dependent 
children reach juvenile court. 

The upturn in juvenile crime follows 4 years of steady decline. Inspector John 
Winters, Chief of the Youth Aid Division, said this is the first year that the 
number of-delinquent boys has shown a substantial increase since the division was 
organized in 1955. 

“There has been a definite increase in juvenile crime in this city,” he 
acknowledged. 

DELAY A FACTOR 


He attributed the increase in juvenile arrests partially to the increase in child 
population and to the larger number of police on the street, but he also said a 
factor was the delay between the arrest of a juvenile and his appearance before the 
juvenile court judge. 

A total of 318 boys, charged with 1,041 offenses, went to court more than once 
during the year. Of these, 255 boys went to court twice, 52 boys went 3 times, 
7 went 4 times, and 4 went 5 times. 

“Tt is logical to assume,”’ he said, ‘‘that some of these boys committed additional 
offenses between their first arrest and their appearance before the court several 
months later.” 

Serious crimes charged to boys increased from 1,984 in fiscal 1958 to 2,493 cases 
in fiscal 1959 for a 25.6-percent increase. Inspector Winters noted, however, 
that some of the boys accused of these crimes were involved in many offenses. 
He cited one boy accused of 50 housebreakings, one accused of 35 housebreakings, 
and one accused of 22 housebreakings. 
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In robberies, however, the percentage increase in the number of boys arrested 
exceeded the percentage increase in offenses. A total of 202 boys were arrested 
on robbery charges during the past year, compared to 157 boys in the previous 
fiscal year for a 28.7-percent increase. Robberies charged to boys totaled 251 
cases during the 1959 fiscal year, compared with 198 cases during the previous 
fiscal year, for a 26.8-percent increase. 


MOVE TO COURT 


The Youth Aid Division sent 3,191 cases to court, involving 1,648 boys during 
the past fiscal year, compared with 2,797 cases involving 1,551 boys during the 
previous fiscal year. This represented a 14-percent increase in cases and a 
6-percent increase in boys. 

The only bright spot in the dark picture of juvenile crime was a decrease in girl 
offenders. The Women’s Bureau, which handles girl delinquency cases, reported 
to Inspector Winters that the number of girls sent to court decreased from 206 
in fiscal 1958 to 172 in fiscal 1959, or 16% percent. The number of complaints 
decreased from 257 to 233, or 9 percent. 

Since complaints against girls were decreasing while crimes charged to boys 
were increasing, the overall increase in the number of children sent to court by 
police was 3% percent and the number of complaints filed by police against 
children increased by 12 percent. 

Juvenile complaints reaching the court from police, schools, parents, and others 
during the past fiscal year totaled 4,159, compared with 3,454 complaints the 
previous fiscal year for a 20-percent increase. The complaints involved 2,757 
children, compared to 2,550 the previous fiscal year, or an increase of 8 percent. 

As for homeless children, protective agencies, the Welfare Department, and 
others referred 434 children to court’ as dependent during’ the past. fiscal year, 
compared with 329 in the previous fiscal year, for a 32-percent increase. 

Judge Kercuam. It is headlined ““Youth Crime Shows Increase of 
25 Percent Here.” 

The article discusses the growth a the past 10 years of Junior 
Village, the headquarters of the caseload for the juvenile court, but 
it also shows in my judgment in some measure the results that have 
occurred because the juvenile court has not been able to fully dis- 
charge its responsibility to the community. 

The increase in juvenile crime and dependency and in illegitimacy, 
despite ever-improved police procedures and work, and more expendi- 
tures of social welfare funds, is in my opinion directly attributable to 
the fact that the juvenile court today is not and cannot satisfactorily 
and promptly carry out its obligation toward law enforcement in the 
Nation’s Capital. 

I say this with all due deference, and I mean to pay tribute to my 
own staff which is loyally and hard at work trying to solve the prob- 
lems of the court. They are doing their very best. The bottleneck 
is the fact that there is but one judge. Therefore, to correct this 
serious situation, I strongly urge you to enact legislation providing 
at least two additional judges for the juvenile court in the District of 
Columbia. 

Thank you, sir. If there are any further questions on the opera- 
tions, functions, or workload of the court I would be happy to try to 
answer them. 

Mr. Davis. Did I understand you to say that juvenile law violation 
is increasing here in the District? 

Judge Kercuam. Sir, Inspector Winters and others who are on the 
receiving end, at least the initial receiving end, can answer that more 
accurately than I can. I know that the number of law violations 
that have been referred to the court is increasing. 

Mr. Davis. When did the increase begin, Judge Ketcham? 
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Judge Kercnam. I am talking now about our records and the 
receipt in our court. Of course, | was not on the bench and do not 
know these figures from personal knowledge, but there was a steady 
rise until about 1953, at which time I think you should note that the 
Youth Aid Division of the Police Department came into being and 
put special emphasis on this work, and also commenced a process of 
screening of their own. 

Until that time for several years there has been a steady increase 
in the number of law violations that had been referred to the juvenile 
courts. 

There was a dip for 2 or 3 years. It declined. Then it stayed about 
level for the last year or two, and this year it has gone up. 

Mr. Davis. You mentioned having visited juvenile courts in some 
other jurisdictions. I believe you mentioned Baltimore, Boston, and 
various others. 

Judge Kercuam. Yes, sir. 

Mr. Davis. Does the letter which has been admitted into the rec- 
ord go into the matter of personnel and judges who carry on the court- 
work in those various places? 

Judge Ketcnam. Yes, sir; the judicial personnel. I do not think 
I have any figures on the clerical staffs. 

Mr. Davis. We appreciate very much having this information from 
you, Judge Ketcham. 

Are there any questions? 

Mr. Loser. I believe you introduced into the record a newspaper 
article by a young lady on the Star indicating that juvenile crime 
had increased*by about 25 percent. 

Judge Ketcuam. Yes, sir. 

Mr. Loser. Was that over last year? 

Judge Ketcuam. Between June 30, 1958, and June 30, 1959, I 
believe are the figures. 

There are a number of figures in the article. The headline speaks 
of 25 percent. 

There are some different figures about increases of 20 percent, 
28 percent, 26 percent. 

My understanding is that the 25 is a sort of rounded median of 
these increases. 

Mr. Losser. You also made a statement I did not quite understand. 
Did you attribute this increase in the crime rate to the failure of the 
District to have adequate courts to hear these cases? 

Judge Ketcuam. | certainly think it is a factor in it. 

Mr. Loser. I am at a loss to follow you on that point. 

Judge Kercuam. I think as others will explain to you, and as Judge 
Prettyman has made reference, with an overloaded court, cases are 
slow in getting to the court. Many times, I am sure, human nature 
being what it is, a policeman with a child of minor offense may think— 
Why wait? I will let this one go and hope it won’t happen again. 

In my judgment, because the court is so overloaded, many minor 
offenses have in past years not been picked up and brought to the 
court; and oftentimes where they have not solved themselves, the 
children have gone on to major offenses. 

Mr. Loser. That does not increase the juvenile rate of crime. It 
seems to me it decreases it if the police are not making arrests. 

Judge Kercuam. What I am suggesting to you, sir, is that we are 
now reaping the harvest of what happened some years ago, and that 
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now those things are at such a serious extent, no policeman can 
ane his shoulders and say “‘Go home, boy,” when it is an armed 
robbery. 

Mr. Loser. I appreciate your testimony. 

I was present on another occasion when we made some reference to 
this. I think you are terrifically overloaded. I do not see how you 
can possibly do an adequate and satisfactory job for yourself or for 
the community or for the child who appears before your court where 
you have so many, many cases to hear and determine. 

Judge Kercuam. Thank you, sir. 

Mr. Davis. Further questions? 

Mr. Morais. Will you have enough administrative employees if 
if you are granted two more additional judges, or will it be necessary 
to have more or less administrative personnel? 

Judge Kercuoam. We have made some studies of that. It is 
always a little hard to project. 

Mr. Morais. I understand that. 

Judge Kretcuam. The appropriation bill which would need to follow 
to provide for the salaries of the judges would also ask for about 
11 persons who would be clerks and secretaries to the judges. 

I have the information before me here. Let me check it. It 
would mean 12 additional persons as well as the 2 judges. I have 
them listed here. 

Mr. Morris. Six more employees per judge? 

Judge Kercuam. Yes. We are presently of the opinion that we 
have sufficient professional probation staffs but we cannot tell what 
the load in the future may bring. 

Mr. Morais. On this question of jurisdiction, do you not think 
that if a judge is competent and Mc of being a juvenile judge that 
he is capable of passing jurisdiction? 

Judge Kercuam. The question of retaining or waiving jurisdiction? 

Mr. Morris. Yes. 

Judge Ketcuam. I do; yes, sir. I think that if the judge is well 
chosen and has a legal background and has the knowledge, also, of 
the views of the law enforcement personnel and the prosecuting 
personnel, as well as the social views, that he is capable of passing 
upon it. 

I = not say that he is uniquely capable of it but I think that he is 
capable. 

r. Morris. That has been my opinion and I was rather surprised 
at the statement made by the other witness regarding jurisdiction in 
these cases. 

I would think that if a man is a juvenile judge, and that is his field, 
that he would probably be more capable of passing on jurisdiction than 
anyone else rather than the U.S. attorney or the U.S. district judge. 
They are not experts in that field, as a rule. 

Judge Krercuam. As I interpreted the statement of Chief Judge 
Rover, he and I are not in disagreement on the matter, and I believe 
that he feels that under present circumstances the exercise of this 
discretionary power is being properly handled. 

Mr. Morris. That is as I understood his present testimony, but 
in the past there have been occasions that he felt the U.S. attorney 
should have jurisdiction. 

That is all I have. 
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Mr. Dowpy. Judge, one question has been in my mind since I have 
been on this committee. Why should not the juvenile court be part 
or the regular courts rather than having separate groups of judges? 

The reason for this question is this: The present municipal judges 
and the present district judges are necessarily, in connection with 
their profession and their service, interested in people who are under 
the age of 18 here in the District. I wondered why there should not 
be in the municipal and district courts a division for domestic relations 
and then perhaps more judges on each of those benches, and the chief 
judge assign judges to that branch.as the need arises. 

When you provide jurisdiction to so many different bureaus it is 
difficult. Why not get the courts all in one place as much as possible? 

Judge Ketcuam. There are administrative advantages, I am cer- 
tain, to a unified judicial structure, and there are times when we have 
to prepare our own budgets and procurement papers and all the others 
where we wish for that. 

So far as the substantive work of the court is concerned, this has 
been tried in many different ways in many different communities. 

In some communities the juvenile court is a branch of the highest 
court of jurisdiction. In some cases it is a special court. In some 
cases it is what is sometimes termed a domestic relations or family 
court with juvenile and adult jurisdiction. There are almost as much 
variations as there are possible combinations throughout the Nation. 

I do not know as I have been on the bench long enough to express 
an opinion as to which is the best of these. 

Mr. Dowpy. For instance, if vou had such an arrangement in the 
municipal courts you would have a judge or two who would handle 
juveniles who were charged with certain offenses, and if the adult 
came in there would be a judge handling those cases. If the defendant 
were of the proper age he would come under the jurisdiction of the 
district. court and the criminal branch.. There you probably would 
have a closer connection with the overall picture and you perhaps could 
see better whether the jurisdiction should be waived in particular 
cases. 

Judge Ketrcuam. I certainly advocate a close relationship between 
the courts. I have made an effort during my 2 years on the bench to 
try and assure the community that this is a court. 

However, the statute provides, and I think wisely, that the judge 
of a juvenile court shall have some special qualifications with relation 
to child psychology and social problems. I think the reason of this is 
not that it must be a different kind of person, but the judge of the 
juvenile court does not have precedents and books to look to as does 
the judge of other courts to guide him in dispositions that he makes. 

I think that is the reason why this law and most laws setting up 
qualifications for juvenile court judges do require certain special 
qualifications in that line. 

Mr. Sorta. I had not intended to ask any questions, but since you 
have gotten on to the subject of social problems and child psychology 
would you mind telling us your qualifications and background in child 
pschology rather than judicial? 

Judge Ketcuam. Yes, sir. It is very brief. 

I have four children. I have been married for 12 years. 

Mr. Marruews. That is the most important characteristic, I think. 
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Judge Kutcuam. I felt so. That is why I put it first. Thank you 
very much. 

Secondly, I spent some 10 or 12 years as a counselor in a boy’s 
camp, &@ summer camp for boys. 

I was a division officer in the Navy with young men who were a 
little more than boys under me for 4 years at sea, closer to 3% years. 

I spent about a year and a half operating a Sunday evening forum 
in a church in Georgetown for young people. 

I was on the schools and scholarships committee of Princeton, Uni- 
versity for about 5 years screening young men applying for ‘scholér- 
ships to Princeton Univulaity. 

I have done some reading on the subject. 

I believe that is all, sir. 

Mr. SmitH. The reason I ask that question is because I have felt 
you are particularly competent for your court since you have been a 
member. I know what has been going on prior to your going on there. 

I wondered whether it was the social background or plain hard 
commonsense that had gotten us out of this situation. That is why 
I wanted to know about this. 

I certainly always wondered a little, when we start trying to define 
qualifications in the way of social problems and child psychology, if 
we have not perhaps gotten too far away from practical things’ andi 
should we not get back to practical tonalgiamatile. 

I appreciate your frank answer. 

Mr. Losrr. [ have seen this distinguished judge twice. I have 
heard him testify on two different occasions. His qualifications for 
the office that he has just recited greatly impress me with his ability 
to properly administer the affairs of the juvenile court. 

I think you have every qualification, Judge, for such a highly 
important judicial task. 

Judge Kercuam. Thank you very much, sir. 

Mr. Davis. Judge Ketcham, with reference to the questions which 
Mr. Dowdy asked you, I believe you stated that you had been to 
Baltimore and looked into the operations of the court there? 

Judge Kretcuam. Yes. 

Mr. Davis. As I understand it, while they call that the juvenile 
court, it is really a division of the circuit court, is it not? 

Judge, KercHam. Yes, sir. 

Mr. Davis. They have one judge there, and then they: havevan. 
official known as the master. 

Judge Kercuam. Yes, sir. 

Mr. Davis. Who does not sign any orders but he prepares cases for 
the judge, I believe. 

Judge Krercuam. He hears cases, and he submits an order to the 
judge after the case. The parties have a right to ask for de novo 
hearings. This happens two or three times a year. 

Mr. Davis. Do you have any officer in your court who corresponds 
to the master? 

Judge Kercuam. No, sir. 

Mr. Davis. No officer who approximately corresponds to the 
master? 

Judge Ketrcuam. No, sir. 

Mr. Davis. Do you have anyone who screens cases or hears e¢vi- 
dence and determines just what cases should be brought to you? 
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Judge Kretcuam. I have no one who hears evidence. 

I have a director of social service who by statute has always had 
the responsibility for determining, I believe to paraphrase the statute, 
whether the interests of the community or the welfare of the child 
— that judicial action be taken. 

r. Davis. Did you investigate the operation of the juvenile court 
in Boston, Mass.? 

Judge Kretcuam. Yes, sir. 

Might I comment a moment on Baltimore, sir? 

Mr. Davis. Yes, if you would like. 

Judge Kretcuam. Baltimore is a city of slightly larger population 
than the District of Columbia. I refer to Baltimore City. 

As you described it, it has a judge and a master hearing cases and 
taking evidence. 

However, I should point out that that court has jurisdiction of 
juvenile cases only. It has no adult business at all. Also, it has 
jurisdiction of juveniles only to the age of 16, so that I think when 
you see the comparison in that light I think that by that yardstick, 
for example, we should have about six judges or three judges and 
three masters. 

Mr. Davis. They have still another different method of operation 
in Boston, I believe? 

Judge Kercuam. Yes, sir. 

Mr. Davis. What is the method of operation there? They have 
one full-time juvenile court judge, I am informed. 

Judge Kercuam. The only court of special jurisdiction in the State 
of Massachusetts is the juvenile court of Boston. 

The juvenile court of Boston serves only—and if I am wrong I am 
sure someone from Massachusetts will correct me—lI believe it is 
Sussex County, not the entire area of Greater Boston, which comes 
to about 250,000 to 275,000 population. 

That court is headed by a judge, Judge Conley. It operates as a 
specialized juvenile court and not part of any other bench. 

It has its own staff. 

The workload of that court for the year 1958, I believe I am correct, 
was about 950 cases, of which about 75 were adults in the sense of 
being against persons who had contributed to the delinquency of 
minors, and the other 875 were juvenile cases. 

Mr, Davis. Have you investigated the juvenile court in St. Louis? 

Judge Kercuam. No, sir. To save the taxpayers money I stayed 
in the East. 

Mr. Davis. With reference to their age limit at which juveniles 
come under the jurisdiction of the juvenile court, why should juveniles 
be handled in the juvenile court here up to the age of 18 years? 

Judge Kercuam. I am sure you mean not by statute. By statute 
they are required to be. 

Mr. Davis. Why should the statute place it at 18 years? 

Judge Kercuam. I suppose it is a question of where you draw the 
line. Some parts draw the line at 21. The military draws it at 17. 
Schools draw it at 16 for completion of school. 

I do not know the background sufficiently to know why 18 was 
picked exactly, but it is the most common and the most universal 
throughout the country. 

Mr. Davis. In Baltimore I believe it is 16. 
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Judge Kercuam. That is correct, sir. 

Mr. Davis. My recollection is that it is 16 in the State of Georgia. 

I have not checked many of the jurisdictions, but I am wondering 
if you could give us any reason why the age should be 18 instead of 16? 

Judge Kercuam. I am afraid I could not give anything other than 
examples of precedent and tradition. 

Mr. Dowpy. If the chairman will yield, the age at which persons 
can be prosecuted in Texas is 17. In other words, after he reaches 
age 17 he js tried as an adult. That is the dividing line. 

Judge Kercuam. Ours is until the 18th birthday. Anybody who 
is 18 or one day older than 18, or thereafter, is subject to adult 
prosecution. 

Mr. Dowpy. That is right. In my state it is 17. 

Judge Kercuam. As Mr, Davis said, in Georgia it is 16. 

Mr. Loszr. That is the date of the commission of the offense or 
the date of the trial? 

Judge Kercuam. The date of the offense. 

Mr. Losmr. In Tennessee it is the date of the crime. 

Mr. Dowpy. When he reaches his 17th birthday he is an adult. 

Judge Kercuam. The fact different jurisdictions have chosen differ- 
ent age levels indicates a need for flexibility in the area between, let us 
say, 15 and 20. 

I think that the present discretionary power in the juvenile court 
judge here to waive to the adult court affords that flexibility. 

Mr. Davis. What is the peak age for the commission of a crime 
now? 

I do not want to get you off into something you perhaps have not 
studied, but possibly you would remember that from the reports of 
the Federal Bureau of Investigation. 

Do you recall the peak age for commissions of crime? 

Judge Kercuam. No, sir. I am afraid my time is so limited I do 
not get to read those very often. 

Perhaps Inspector Winters can supply that when he testifies. 

Mr. Davis. I thought possibly you might have studied that. 

Mr. Loser. Is it not between 25 and 30, Judge? 

Mr. Davis. I think possibly it is under 25. I have to study up on 
it myself. I think it is under 25. 

Judge Ketcham, in the time that you have been the judge of the 
juvenile court here, can you point out any advantage in keeping all 
of the procedure in that court secret? 

Judge KnrcHam. The procedure, no, sir. We do not keep the 
procedure secret. 

Mr. Davis. I mean the names of people who are brought in, the 
record of the trial, and such things which you do keep secret. 

Just what do you keep secret? 

Judge Kercuam. What we keep secret right now, sir, are the names 
and addresses of the parties before the court, the juvenile parties 
before the court, and the social records. 

Mr. Davis. What does that mean? 

Judge Kercnam. Those are the dictations of the social worker after 
they have had conferences with the mother, father, doctor, or the 
schoolteacher, very much like the FBI type of undigested information 
about a person. Those are the two areas in which we maintain 
secrecy. 
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Mr. Davis. Are your trials open to the public or are they secret? 

Judge Kretcuam. They are not open to the public by statute, sir, 
because we do not want to make of it a circus. We want it to have 
a dignified atmosphere and we want to have a certain amount of 
informality. 

We do not want people to come in and having their lunches in the 
back benches. 

But if you can tell me anyone—— 

Mr. Davis. On that point, do you infer by that that the US. 
district court is not a dignified court? 

Judge Kretrcuam. No, sir. 

Mr. Davis. Or that there is any difference between your court or 
the district court or the municipal court or these other courts? 

Judge Krercuam. No, sir, 1 do not mean to imply that. However, 
there is a certain intriguing aspect about children’s misdemeanors and 
children’s crimes which seems to bring greater publicity to them. I 
do not know why it is, but certainly the press copy over the last few 
years I think would indicate how much more interesting is the reading 
of the juvenile problem than the average court problem. 

The statute requires me—I have no discretion about opening it to 
the public 

ra Davis. I want to get into the reason behind it and the effect 
of it. 

Judge Kercnam. Let me say, sir, that I do not believe that you 
can cite me anyone who has asked to come in to that court who had 
anything like a legitimate reason to visit it, whether it be minister, 
police officer, Congressman, teacher, civic-minded person, who has 
not been admitted by the system we now operate. 

Mr. Davis. During the trials? 

Judge Ketcuam. During the trials. Throughout the day we have 
an average of about five or six visitors every day of the year in the 
last 2 years. 

Mr. Davis. Why do you have in court, as you frequently do, I am 
sure, at least from the knowledge I have of it, repeaters and juveniles 
who have committed great numbers of offenses? This secrecy is really 
encouragement to a juvenile of that type and class, is it not? It 
throws a shield around them. 

Judge Kercuam. Sir, if he is over 16 I do not think we keep him. 

Mr. Davis. Sir? 

Judge Kercuam. If he is over 16 and he has repeatedly committed 
crimes, our present procedure is to turn him over to the U.S. district 
court where he is exposed to the full light of publicity. 

Mr. Davis. Where you turn the juvenile over to the district court, 
if he is still within juvenile age do they give out his name? 

Judge Kercuam. Yes, sir. 

Mr. Davis. And the cloak of secrecy, then, which protects him in 
the juvenile court does not follow him into the U.S. district court? 

Judge Kercuam. No, sir. 

Mr. Davis. And you say that where you have repeaters that are 
over 16—did you say 16 or over 16? 

Judge Kercuam. Their 16th birthday and over. 

Mr. Davis. You turn them over to the district court? 

Judge Kercuam. As you know, the law requires that the charge 
on which they are brought before us is a felony. 




















yu 


id 
as 
ve 
he 
m 
es 


ly 
It 


ad 
ct 
rt, 


in 


re 


ge 








ADDITIONAL JUDGES FOR JUVENILE COURT 31 


Mr. Davis. I understand. 

Judge Kretrcuam. Yes, sir. 

Mr. Davis. If you have a person who has a long record of shop- 
lifting, for instance, which is not a felony, what do you do then? 

Judge Kercnam. I would think they would be at the National 
Training School for Boys and not in the community. 

Mr. Davis. You retain them in the juvenile court and dispose of 
the case there? 

Judge Kercuam. Yes, sir. 

Mr. Davis. Further questions? 

(No response.) 

Mr. Davis. Thank you very much, Judge. 

Judge Kercuam. Thank you very much, and I appreciate your 
hearing me. 
' Mr. Davis. Commissioner McLaughlin, we have several minutes 
eft. 


STATEMENT OF COMMISSIONER ROBERT E. McLAUGHLIN, PRESI- 
DENT, BOARD OF COMMISSIONERS OF THE DISTRICT OF 
COLUMBIA 


Commissioner McLAauGHLIn. My statement is very short, Judge. 
The burden of our testimony will be given by our corporation counsel. 

I thought it important that a Commissioner or Commissioners 
appear in order to be certain that the committee understands that we 
consider this matter of very grave importance. 

We feel that the juvenile court is the most sensitive court that we 
have in our system here, and we feel that this is probably the weakest 
link in our governmental structure here. 

As we see these cases mounting up and the court unable to reach 
them in a brief period of time to give them a quick trial, we feel that 
we are probably by this sort of system really encouraging and creating 
juvenile delinquency at nearly the same rate that we are doing some- 
thing to discourage it. 

We have filed our report. As a matter of fact, I think I still have 
the original here which I would like to read if I may. 

It is less than a page. 


Hon. Joun L. McMitian, 
Chairman, Committee on the District of Columbia, 
House of Representatives, Washington, D.C. 


My Dear Mr. McMiiian: The Commissioners have for report S. 1456, 86th 
Congress, a bill to provide for the appointment of two additional judges for the 
juvenile court of the District of Columbia. 

As the title of the bill indicates, its purpose is to provide for the appointment 
of two additional judges for the juvenile court. The Commissioners have been 
advised that the workload of the court is such that one judge (the presently 
authorized number) cannot handle the work properly. The Commissioners are 
further advised that the Law Enforcement Council of the District of Columbia 
and also the Judicial Conference of the District of Columbia have recommended 
the appointment of two additional judges for the court. 

The bill provides that any person appointed as judge of the juvenile court 
must (1) have been a member of the bar of the District of Columbia for 5 years 
immediately preceding his appointment, (2) during a period of 10 years immedi- 
ately preceding his appointment have been a resident of the District of Columbia 
or its metropolitan area for at least 5 years, of which not less than 3 years shall 
immediately precede his appointment, and (3) have a broad knowledge of social 
problems and procedures and an understanding of child psychology. 


JuLy 22, 1959. 











32 ADDITIONAL JUDGES FOR. JUVENILE COURT 


The Commissioners strongly recommend favorable action on the bill. 
Time does not permit securing advice from the Bureau of the Budget as to the 
relationship of this report to the program of the President. 
Yours very sincerely, 
Ropert E. McLavea.in, 
President, Board of Commissioners, District of Columbia. 


Commissioner McLavexutrn. Commissioner Karrick is in the room, 
and perhaps we can probably also ask him whether he has any com- 
ments as well. 

Mr. Davis. I see Commissioner Karrick in the room. 

Would you care to make any statement, Commissioner? 

Commissioner Karricx. I have heard the statements which have 
been made, Mr. Chairman, and they have been so cogently argued 
that I believe the best thing for me to do is to say that I endorse every- 
thing that everybody has said and thank you for hearing these state- 
ments. 

Mr. Davis. We are glad to have your statement, Commissioner. 

Commissioner McLaveuuin. Despite the fact we have an already 
too great budget in the District government, we urge this committee 
to report this bill out favorably and give us the two additional judges. 

The corporation counsel will go further into the details, in matters 
concerning, for instance, the need for at least one additional judge just 
to handle the adult cases. 

As you know, there is a very close relationship between the dispatch 
with which adult cases are handled, nonsupport matters 

Mr. Davis. I want to ask somebody at the proper time to get some 
information about the domestic relations courts here and their juris- 
diction, whether there is any interlocking feature between the juvenile 
court and the domestic relations court. 

Commissioner McLaveuuin. I believe Mr. Gray could answer that 
more adequately than I can, Mr. Chairman. 

However, it is costing the District government a great deal of 
money, as he will testify, because of the inadequacy of the court to 
handle expeditiously the adult cases, because it is tied in closely with 
our public assistance program which, as the chairman understands, is 
costing us more and more each year, and a better administration with 
respect to those particular cases is going to save us budgetwise. 

I think Judge Ketcham is doing a commendable job there, but from 
the humanitarian point of view I think we all feel that it is utterly 
impossible for one judge, whoever he may be, to carry this caseload 
and acquit the court as it should acquit itself with respect to the juve- 
nile problem in the District of Columbia. 

It has just been in the press and has been mentioned here this 
morning that during the past year there has been a 25-percent overall 
increase in juvenile delinquency. I might add that numerically, as to 
individuals involved, I understand there has been a decline. How- 
ever, as to cases, there has been a 25-percent increase in cases. I 
think I, too, as well as Judge Ketcham, could relate that to the inade- 
qucy of the court as related to the number of judges. 

It is so unfortunate, as we all know, in criminal law itself for young 
offenders to have bad experiences with respect to the administration 
of criminal law. Their first experiences with the courts, whether they 
have been juvenile courts or the criminal courts, should be such as at 
least to leave them with a feeling that society has not taken advantage 
of them. 
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I think many of these juveniles might very well feel that way when 
their cases come up and are batted around, put off, and so forth, and 
too little time devoted to the hearing of the cases in order for them to 
feel that they have had their day in court. 

I was anxious, Mr. Chairman, to come in and to state for the Board 
of Commissioners that we feel there is nothing more urgent in our 
legislative program right now than to fill out our juvenile court so it 
can adequately handle our juvenile problem in this area. 

Mr. Davis. We appreciate having your statement, Mr. Com- 
missioner. 

We will adjourn now. 

Mr. Losrer. Mr. Chairman, I must make this observation about the 
Commissioner’s testimony. I am rather astounded to hear the 
statement that the increase in juvenile delinquency in this community 
is directly attributable to the fact that you do not have enough judges. 
I am unable to understand that type of thinking. 

Commissioner McLaucuuin. I testified before the Senate com- 
mittee, Mr. Chairman, to the effect that the inadequacy of the court, 
directly related to the lack of a sufficient number of judges, in my 
opinion probably generates juvenile delinquency. Just this past 
week the 1958 report on juvenile delinquency came out, which shows 
that we have a 25-percent increase in cases. However, there appear 
to be fewer individuals involved than in the preceding year. I 
think there is a relationship there. 

Mr. Loser. Has the Commission recommended to the committee 
or to the Congress the creation of additional judges over a long period 
of years? 

Commissioner McLauGuuin. I know the Commissioners have sup- 
ported it ever since the idea first came out. I have been on the Board 
of Commissioners 5 years, and I believe we have been urging an in- 
crease during all that time. I would have to check that. I know we 
have atime it ever since the proposal has been up. 

Mr. Losrr. You do not recall any specific recommendation the 
Commission has made with reference to the creation of additional 
judges? 

Commissioner McLauGuutn. Yes, indeed. I would have to supply 
it for the record to be absolutely accurate, but we have been pushin 
for additional judges ever since the proposal has been on the Hill, pei 
I can supply it if the Congressman would like it to be in the record. 

Mr. Losrr. I am not concerned. I thought possibly you would 
recall in the last 5 years what action you have taken. 

Commissioner McLauauun. We have been up here each time 
pushing it. 

Mr. Losrr. You said it was the weakest link in your government 
in this area. 

Commissioner McLaveuuin. I believe it is. 

Mr. Davis. These hearings will be continued, and the date will be 
announced as soon as it can be worked out. The subcommittee will 
stand adjourned. 

(Whereupon, at 12:05 p.m., the subcommittee adjourned.) 
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THURSDAY, DECEMBER 10, 1959 


House or REPRESENTATIVES, 
Suscommirree No. 3 or THE COMMITTEE 
ON THE District oF CoLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to call, in room 445, Old House 
Office Building, the Honorable James C. Davis (chairman of the sub- 
committee) presiding. 

Members present: Representatives Davis, Dowdy, Matthews, Loser, 
Harmon, Auchincloss, Kearns, and Broyhill. 

Also present: William N. McLeod, Jr., clerk; Hayden S. Garber, 
counsel; Ann Puryear, assistant clerk; George McCown, professional 
staff member; Donald Tubridy, minority clerk, and nard O. 
Hilder, investigator. 

Mr. Davis. The subcommittee will come to order, please. 

First, let me express my appreciation to the members of the sub- 
committee for the splendid attendance which we have here this morn- 
ing. In addition to those already here, Congressman Matthews from 
Florida will be in shortly, and Chairman McMillan of the full com- 
mittee will be with us a part of the time. 

On September 1, 1959, Subcommittee No. 3 of the House District 
of Columbia Committee, voted to defer action on Senate bill S. 1456; 
to investigate the operation of the juvenile court in the District of 
Columbia under existing law; to ascertain if modification or amend- 
ment of the existing law is needed; and to investigate generally the 
problem of the commission of crimes by juveniles in the District of 
Columbia, with a view, among other things, to affording the law- 
abiding citizens of the District of Columbia protection from crimes 
of violence, a great number of which have been committed by juveniles 
coming within the upper age limits of the juvenile court jurisdiction. 
These hearings are being called pursuant to that action of the sub- 
committee. 

In these hearings we expect to obtain and give consideration to 
relevant information as to the sufficiency of existing juvenile court law 
to meet current needs of the situation as regards juvenile crime in the 
District; and to give consideration also, in that connection, to the 
work of the Youth Aid Division of the Metropolitan Police Depart- 
ment and the work of the Commissioners Youth Council. 

We expect to go into the question of the aniount of time used by the 
court in paternity cases, maintenance and nonsupport cases, and mat- 
ters over which domestic relations courts have concurrent jurisdiction, 
and whether such matters should not be tried in domestic relations 
courts rather than the juvenile court. We expect to look into the 
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matter of the trial of traffic cases in the juvenile court, and whether 
traffic cases should be brought to the juvenile court or handled as other 
traffic cases are in other courts of concurrent jurisdiction. 

We expect: to consider such matters as whether existing law which 
prohibits indentifying juvenile criminals is a benefit in the rehabilita- 
tion of juveniles or whether on the other hand it is a shield behind 
which the criminally inclined may hide. We expect to consider the 
question as to whether this provision of law should be repealed or 
modified so as to aid in rehabilitating children who can be rehabili- 
tated, but to make available the names of repeaters, and criminals 
who commit rape, robbery, burglary, yokings, stabbings, assaults, 
and other crimes of violence. We shall give consideration to the ques- 
tion whether law-abiding citizens are entitled to this information so 
as to be on guard against known criminals of this type, and as to 
whether parents of decent law-abiding children are entitled to it so 
they can prevent their children from becoming associates of this type 
of j _ 

We expect to go into the question as to the ages at which more 
juvenile criminals become repeaters. We expect to give considera- 
tion to the question as to whether the present age limit of 18 years 
should be lowered to 17 or 16 years. We expect to go into the ques- 
tion as to what extent parents of juvenile delinquents and criminals 
undertake to transfer their parental responsibility to the court. 

We expect to give consideration to the efficiency of the operation 
of the juvenile court; the success of present and future programs in 
delinquency prevention, and the effectiveness of rehabilitation meas- 
ures for juveniles handled by the court. 

We have been greatly impressed by the operation of the Youth 
Aid Division of the Metropolitan Police Department since this 
division was established in 1955. I believe a good beginning of the 
investigation into the background of juvenile delinquency in the Dis- 
trict of Columbia can be made by taking up the work of the Youth 
Aid Division. Inspector John E. Winters, the Director of the Youth 
Aid Division is with us this morning and we will begin the hearings 
by asking Inspector Winters to give the subcommittee a statement 
regarding the work of that division. 

If you will come around, Inspector, we shall be glad to hear from 
you. 


STATEMENT OF INSPECTOR JOHN E. WINTERS, COMMANDING 
OFFICER, YOUTH AID DIVISION, METROPOLITAN POLICE DEPART- 
MENT, WASHINGTON, D.C. 


Mr. Winters. Thank you, Mr. Chairman. 

Mr. Davis. Do you have a prepared statement ? 

Mr. Winters. Yes, sir; I hate, but I would like to elaborate on it. 

Mr. Davis. You may proceed, Inspector. 

Mr. Winters. Mr. Ghairniaa and members of the subcommittee, 
we welcome the opportunity to appear before you and to express to 
you our views concerning the present law, need for some revision, 
modification and additions as we see it in our primary job of protect- 
ing the community of the District of Columbia. 
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The Youth Aid Division in itself was organized officially on June 1, 
1955, and our primary objective was the prevention of juvenile de- 
linquency. 

In the establishment of this division we hoped to identify young 
children before they began to get into serious difficulty, and working 
with the community agencies, then refer these children to these agen- 
cies without the necessity of court referral and to also process all 
matters pertaining to juveniles coming in contact with the police 
department and those needing to go to court, and handling the older 
juveniles committing serious “offenses as well. 

Our emphasis has ‘been, and should be, on the prevention of juvenile 
delinquency and we think the most realistic approach to that is the 
early identification of the potentially delinquent child or youth and 
then the use of community resources available to us to try to do some- 
thing constructive about it at that time before this youth engages in 
conduct serious enough or repeats conduct that would warrant re- 
ferring his case to court. 

That is what we have been doing. 

There are many, many details to the operation, but putting it in a 
nutshell, this is what the division has been trying to do. 

We might say that for the past 414 years this method and technique 
has been in operation. Those children who we handle—and I might 
emphasize that these are mostly young children involved in minor 
offenses for the first time—but for the past 414 years 85 percent of the 
children we have handled in this manner have not gotten into trouble 
again so far as we know. 

Mr. Davis. What percentage did you say ? 

Mr. Winters. 85 percent. 

We would be glad to answer any questions concerning any details 
of the operation. It is quite a comprehensive operation and we would 
be glad to answer any questions which the committee might want to 
ask. 

Mr. Davis. We shall ask the questions, if it is agreeable to you, 
after you complete your statement. 

Mr. Winters. All right, sir. 

We, as I say, w elcome the opportunity to appear before this sub- 
committee. As things stand now, the police department supports the 
bill to provide two additional judges for the juvenile court, for this 
reason : 

We feel that the expeditious handling of juveniles accused of 
offenses is absolutely essential to an effective delinquency prevention 
program in the District of Columbia, and for that reason, the police 
department supports the two-judge bill. We do feel, however, that 
we should bring to the attention of the committee our views and 
opinion, concerning the law as it now stands. 

First of all, it is the matter of waivers of jurisdiction. The Juve- 
nile Court Act provides that in the case of persons 16 and 17 years 
of age who commit a crime that would amount to a felony if com- 
mitted by an adult, or at any age, to waive jurisdiction to the courts, 
which, of course, would be the U.S. district court. 

Interpretation of this provision has been such that it is the case 
which is waived on and not the individual. This we feel is wrong, 
because what happens is this: If a juvenile who has committed an of- 
fense at 16 or 17 years of age and the case is waived on to the U.S. dis- 
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trict court and he is awaiting trial in the U.S. district court, and who 
is out on bond or otherwise released to the community, and he again 
commits another offense before his 18th birthday, the entire procedure 
has to be repeated. We have to take the case back to juvenile court 

in and the court refers or will have to waive again, if it is a felony. 
If it is a misdemeanor that he commits while awaiting action in the 
district court, there is no provision to waive the misdemeanor and 
therefore the juvenile court is in the position of handling a boy for 
a misdemeanor, when they have said, in effect, that this boy is beyond 
anything the juvenile court can do for him. Therefore, we believe 
that if the waiver provision should be changed to provide for waiver 
of the individual, that once the court says to this boy in effect that 
“you are beyond any of the resources of rehabilitating procedures or 
the philosophy of this court””—-and that is what they are saying to them 
when they waive—that that should apply for any violation of law 
committed by this person prior to his 18th birthday. We can see no 
reasonable grounds for going back to juvenile court either on a felony 
or a misdemeanor on a case where jurisdiction has already been 
waived. 

Next is the matter of traffic violations. We believe that if a 16- 
year-old person has been legally, morally, physically, and mentally 
we meee to operate a motor vehicle in the District of Columbia—and 
they can at that age—then we can see no reason why he should not be 
responsible and accept his full responsibility as a licensed operator of 
a motor vehicle in the same manner as any other adult. 

A traffic violation in and of itself is not symptomatic of any per- 
sonality difficulties that the juvenile court is equipped to handle. We 
do not consider the average minor traflic violation to be a delinquent 
act any more than we consider it to be a criminal act on the part of an 
adult. Consequently, we can see no reason why if he has been given 
the privilege of operating a motor vehicle on the streets of Washing- 
ton, legally, why he should not also be handled in the same manner as 
any om licensed operator. We do not recognize that traffic offenses 
would be symptomatic of personality difficulties or, perhaps, involv- 
ing moral turpitude, such as driving while drunk, leaving after collid- 
ing, reckless driving, negligent homicide, operating without a permit, 
obtaining a permit by misrepresentation, operating after revocation 
or suspension of permit, and any traffic violation committed in con- 
junction with a criminal or quasi-criminal offense, and other offenses 
of that nature which might probably come within the scope of the ju- 
venile court jurisdiction. 

However, we believe that in the average everyday type of traffic vio- 
lation, we can see no reason why a juvenile who is licensed to operate 
that motor vehicle should not post collateral the same as any other 
adult operator or secure a trial in the traffic branch of the municipal 
court. 

Another point we would like to bring to the attention of the com- 
mittee is the matter of extradition of juveniles. As the law now 
stands, we have to utilize the U.S. statutes concerning the extradi- 
tion of juveniles, the same as we would in the case of adults, and if a 
juvenile is found in the District of Columbia who has committed a 
criminal offense in some other State or territory of the United States, 
there is no provision in law for the juvenile court to take any juris- 
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diction whatsoever because he has not committed any offense in the 
District of Columbia. 

In order to handle this situation we apply to the U.S. commis- 
sioner for a warrant and this juvenile is handled in the same manner 
as any other fugitive from justice. 

The same thing is true when we find a juvenile in some other State 
or territory of the United States that is wanted in the District of 
Columbia for the commission of a criminal offense. in, we use 
the adult procedure, basing our procedure on the fact that the stat- 
ute says “any person.” 

We think this needs clarification because defense attorneys have in 
the past challenged this procedure but they have not gone to the extent 
of having a determination by the courts. They have not pursued it 
to a final determination, but we believe this needs to be clarified be- 
cause there seems to be some controversy over this. 

We have, in order to bring a juvenile back into the District of 
Columbia to answer for a criminal offense, a court that would not have 
jurisdiction over him in the first place to issue the warrant and he is 

rought back by the U.S. marshal. However, the second he crosses 
the District line and enters the District of Columbia, he immediately 
assumes his status as a juvenile and the court then would have juris- 
diction over the offense. We think a clarification needs to be done 
in this type of statute in order to cover the extraditing, both to and 
from the District of Columbia, and perhaps the power could be vested 
in the juvenile court judge. 

The reason why he does not waive jurisdiction on a boy who is 
wanted in the District and not within the confines of the District of 
Columbia, is because the law requires a prior investigation on his 
part and the interpretation by the judges has been that they cannot 
waive jurisdiction on a boy who is not at that time within the Dis- 
trict of Columbia. 

We would appreciate it if the committee would look into this and 
probably clarify that. 

Another point that we would like to bring to the attention of the 
committee—and these, of course, are different things that we have 
thought of to try to help us in doing our job—is the possibility of 
applying the Federal Youth Corrections Act to the juvenile court. 
This is an alternative. We realize that there are some legal difficul- 
ties involved here, but we are putting it on the table for your consid- 
eration. 

Most of the juveniles that are referred to the U.S. district court 
on a waiver, the disposition has been that the Federal judge has 
declared them to be youth offenses under the Federal Youth Cor- 
rections Act, and in so doing, has sentenced them to the custody of 
the Attorney General to go to the Corrective and Rehabilitation 
Institutions of the Federal Government. 

This law applies to all crimes committed against. the United States 
by persons under the of 22, which would include juveniles, and it 
is applicable in the District of Columbia. Keeping in mind the 
fact that the new Youth Corrections Center at Lorton, Va., is sup- 
posed to be in operations sometime in 1960, we thought if it 
were possible as an alternative for the juvenile court judge to have 
the power to commit under this act, the necessity of waiver would 
be reduced to a minimum, We realize that that calls for a criminal 
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trial and a grand jury indictment. However, not being a lawyer, we 
can only propose what we consider as an alternative to some of the 
other measures we may propose here. 

Another thing we would like to bring to the attention of the 
committee is the procedure of the filing of complaints in juvenile 
court. As the law now stands we file our complaints in juvenile 
court with the social service division of the court. This is a divi- 
sion of the court which makes an investigation and determination 
as to whether or not the petition should be filed in court. This is 
subject to review, of course, by the Assistant Corporation Counsel 
and we can go to him and he can authorize a petition. The fact re- 
mains, however, that the vast majority of complaints we file in court 
go to the social service division and a determination as to further 
action is taken at that level. 

We believe that whenever a juvenile is charged with a criminal or 
quasi-criminal offense that we should bring our complaint to the 
Assistant Corporation Counsel in juvenile court as a lawyer for the 
purpose of legal sufficiency and prosecutive merit of the case and he 
should authorize the petition. We believe that the involvement of 
the juvenile in the offense should be adjudicated first and we do not 
believe that a social investigation should be made prior to the adjudi- 
cation by the judge that he is involved. We can see no point in con- 
ducting a social investigation of a juvenile prior to adjudication. 
And, then, if the case is dismissed the social investigation has been 
meaningless and a waste of time. We think that the court should 
act as a court of law and that the first thing that should happen is 
an adjudication of involvement of the juvenile and then the social 
investigation to assist the judge in the disposition of the case. 

We would like to see our cases go to the Assistant Corporation 
Counsel for his review in the same manner as adults are presented to 
the U.S. District Attorney’s Office for legal sufficiency and prosecu- 
tive merit, and if in his opinion we have a substantial case, to refer 
that case before the judge as expeditiously as possible. 

We believe the judge at a preliminary hearing should determine 
detention, accept pleas, fix bond, and things of that sort. I am not 
talking about the hearing in and of itself, but this is at the prelimi- 
nary stage. 

If the boy admits the offense in the presence of a judge, we cannot 
see why a further hearing would be necessary and it would be up to 
the judge to determine what is best to be done for the boys and the 
community. 

The next thing we would like to bring to the attention of the com- 
mittee is the proposal to lower the age limit below 18 years of age, to 
either 17 or 16. We believe that the 17- and 16-year-old person to be 
a person that is fully aware of right and wrong and fully cognizant. 
of his responsibility for the consequences of his or her actions. We 
recognize there might be some exceptions to this and therefore we have 
contended—and we have not changed our position since the Youth Aid 
Division has been organized—that a 16- or 17-year-old who commits a 
serious juvenile offense should be viewed by the law as being fully 
responsible and a presumption of full responsibility for the conse- 
quences of their actions. 

Because there are some exceptions to this, we had proposed a flexi- 
bility in the law to allow for extenuating or mitigating circumstances 
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concerning any one particular juvenile where the circumstances would 
warrant his or her being handled asa juvenile. But, at first sight the 
16- and 17-year-old should be held fully responsible for the conse- 
quences of their actions. 

If this is impractical or if it is not feasible from a legislative stand- 
point to put this sort of flexibility into law, then we advocate the lower- 
ing of the juvenile court age to either 17 or 16, in the considered opinion 
of the committee. 

Why do we say this, and what would we base this on? I would like 
to call the committee’s attention to several acts of Congress which in 
our opinion have established the age of 16 to be the age of responsibil- 
ity. First of all, by an act of Congress, a person 16 years of age can 
legally operate a motor vehicle in the District of Columbia, and I do 
not think anyone would say that that is not a serious responsibility. 

Secondly, it is the age that was established for the provision of 
waiver of jurisdiction. It is the age at which compulsory school 
attendance is no longer required. It is the age under which the rape 
statute is invoked, regardless of consent. It is the age under which in 
the Miller Sex Act penalties are doubled for the commission of certain 
acts against children, such as sodomy, indecent acts, prostitution, and 
so forth. In other words, the 16-year-old is regarded the same as far 
as his actions are concerned as any other adult. It is the age at which 
tobacco can be sold in any of its forms to a person, 

Another thing we believe, or on which we base this, is that in the 
past 4 years—we have not compiled our figures for the current fiscal 
year—but as of June 30, 1959, we have them—the first year of our 
operation the age at which the commission of part I offenses were 
committed or most arrests were made was 15. The second year of our 
operation it was 15. Year before last, that is, the fiscal year, it was 16, 
and last year it was 17. The age has gone up. 

I might call the attention of the committee to this fact: In taking all 
of the arrests that were made from the ages of 16 to 17 years of age, 
inclusive, for commission of part I offenses, the 16- and 17-year-olds 
accounted for a little more than 40 percent of those arrests. We 
believe that more stringent action against the 16- and 17-year-olds, for 
the reasons outlined, is necessary in carrying out what we consider our 
primary responsibility, and that is the protection of the community. 

When the welfare of the individual has to be measured against the 
welfare of the community, we believe that the welfare of the com- 
munity should come first. 

Mr. Davis, that is the end of what I have in the prepared statement. 

Mr. Davis. Mr. Garber, do you have any questions of the inspector ? 

Mr. Garser. Inspector, you mentioned the date of the establish- 
ment of the Youth Aid Division in the Police Department. Can you 
give the committee some of the background and philosophy for estab- 
lishing that type of operation in the Police Department, and what is 
being done in other major municipalities in that regard 

Mr. Winters. All right, sir. The philosophy behind the establish- 
ment of the Youth Aid Division has to do with one of our primary 
responsibilities, and that is the prevention of crime. Modern police 
thinking is that in real crime prevention something must. be done in 
dealing with individuals. We have all sorts of laws, techniques, and 
methods to control crime, but real crime procedures deal with the 
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individual. If we are going to deal with individuals, where is the best, 
place to start? That is with the children. I think most studies will 
indicate that the adult criminal in most cases is spawned from the 
juvenile delinquent and the juvenile delinquent comes from kids who 
first begin to manifest these signs at an early age. We believe, there- 
fore, the method and the technique as contained in the Youth Aid 
Division which provides for the early detection of these children and 
trying to do something constructive at a very early age is in essence 
carrying out one of our major responsibilities. The prevention of 
crime. We feel if we can stop the development of a delinquent career, 
we can stop the development of a criminal. This is real crime preven- 
tion and is the philosophy of our division. Of course, we handle 
different types of juvenile cases. I might say that most of the police 
departments throughout the country and other parts of the world 
have adopted pretty much the same sort of operation. It is recognized 
by the modern police administrators that this is a necessary and im- 
portant element in law enforcement, and you will find that it is in 
operation—of course, the statutes will vary and, therefore, the opera- 
tion might vary to some extent—but fundamentally this is the way 
police departments are approaching this problem of juvenile delin- 
quency, the long-range view being crime prevention. 

Mr. Garzer. Do you know of any single large city which does not 
at the present time have this type of program ? 

Mr. Winters. Yes, sir. Unless it has changed recently, Boston. 

Mr. Garser. In other words, any comparative study between the 
situation in the District of Columbia and Boston would have to take 
into account that difference in the juvenile setup. 

Mr. Winters. I can suggest a number of cities to you, sir, with 
which I think a more fair comparison could be made. Most all of our 
large cities have this type of operation in the police department. 

Mr. Garser. Can you name some of them? 

Mr. Wrnters. Los Angeles, San Francisco, St. Louis, Philadelphia, 
Baltimore. Shall I goon? There are many more, sir. 

Mr. Garser. I wonder if you would explain in a little more detail 
the precise procedure that is followed by the Youth Aid Division 
when a complaint against a juvenile is brought in to your division. 
What happens? 

Mr. Winters. All right, sir. We have developed a technique of 
every police officer in the city reporting juveniles to us through chan- 
nels for any minor violation of law or any condition or situation which 
does not warrant a summary arrest. The policy of the Department 
is to avoid the indiscriminate arrest of juveniles. However, every 
police officer is required by Chief Murray in his orders to be on the 
alert for any juvenile who might be involved in a minor violation of 
law or in any situation or condition which, in the police officer’s judg- 
ment, should be brought to our attention for further investigation. 
Of course, we make summary arrests in the older juvenile and serious 
cases, but we are speaking primarily now of the preventive aspects. 

That report, when it is filed by the police officer, goes to his com- 
manding officer and comes to our division and it goes before a screen- 
ing officer. This screening officer’s job is to consider the circumstances 
of the report, whether it is a second report on the same boy, depend- 
ing on what it is. He checks the record to see whether we have had 
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other reports. Then he will determine whether this is a case that we 
ean file without further action pending further reports on the same 
boy, which might be the case if no violation of law is involved. Or 
he might feel this is a case we had better go into immediately. There- 
fore, he will turn it over to one of our hearing officers. 

This hearing that we conduct in both the Juvenile Bureau and the 
Women’s Bureau is the heart and soul of what we are trying to ac- 
complish. I might mention here, in case I forget, that all of these are 
trained personnel. 

At this hearing 

Mr. Garper. Can you give us a detailed description of that? 

Mr. Winters. Of the training ? 

Mr. Garpser. Of the hearing and what happens there. 

Mr. Winters. Yes, sir. A hearing officer is assigned to him. Re- 
member, we are dealing with first offenders and minor offenses. Re- 
peaters, felonies, and serious misdemeanors, we refer directly to the 
court. This hearing is conducted for the minor or first offender. The 
hearing officer sends out notice to the child and parent to attend the 
juvenile hearing at a particular time. We do not have the power of 
subpena, but if they do not show up they leave us no alternative except 
to refer to the juvenile court, so we get excellent response. 

At the hearing, the hearing officer is not too much concerned with 
what this kid did. He is concerned with the “why” of it. He tries to 
find out such things as the parent-child relationship, the environment 
in which this kid lives, the adverse or the negative and the positive 
factors concerning the total situation in which this kid lives. 

Mr. Davis. Has the child already been arrested and brought down ? 

Mr. Winters. No. This is where no arrest has been made, Judge. 
These are on reports we receive from police officers and no arrest has 
been made. He also looks into such things as, Are the parents con- 
cerned about what the child was involved in? We like to get the 
kid’s reaction; how he feels about what he did. Are both parents in 
the home? Are there any parents at all there? This is the sort 
of thing we are looking for. 

The reason we are doing this is, we are trying to get a total picture 
to make a gross diagnosis of this whole thing to guide the hearing 
officer as to what we are going to do with the case. 

In the majority of cases involving a first offender, there is a healthy 
parent-child relationship. They are generally concerned about the 
welfare of the child. There are more positive factors in the situation 
than negative. If that situation is true, we will return the child to its 
parents without any formal charge being made. 

Mr. Garser. May I enteeripe. Speaking of the hearing officers, 
how many of them do you have? 

Mr. Winters. We have five of them in the Juvenile Bureau, and 
then any policewoman of the Women’s Bureau is qualified to handle 
ahearing. We have five of them down there, sir. 

As I say, if there is a preponderance of positive factors in this 
situation, we will return the kid to its parents without any formal 
charge and no official record. We keep a record, to be sure. A 
synopsis of the hearing is placed in the back of the form together 
with a physical description of the child, and that is filed. 

Mr. Garser. May I interrupt there. On this matter of records, 
when a child comes in on a complaint, you make some record of that. 














44 ADDITIONAL JUDGES FOR JUVENILE COURT 


Mr. Win'rers. Yes, sir. 

Mr. Garper. Is that a public record ? 

Mr. Winters. No, sir; at this stage it is not, sir. You see, the child 
has not been arrested. We have not referred the case to the court. 
We are trying to help this kid and his family, if that is possible. No, 
sir, this is not a public record. 

I might say this is what is known to us in police parlance as a PD 379. 
If we got a 379 on a youngster and he never got in any further trouble 
up until the time he reached his 18th birthday, when he reaches 18 
that record would be destroyed. The 379 is designed to see whether 
or not a pattern is developing in this child and to try to stop the 
pattern from developing, if I make myself clear. This is what we 
are after. 

That is the release to parents. 

Now let us assume that there is a positive attitude on the part of the 
parents. They are concerned about the welfare of the child. But 
there are some negative factors in the home situation, perhaps alco- 
holism, or overrestriction or overpermissiveness, or something of that 
nature, where the parents want help but they need the help from a 
professionally trained person. These cases we will refer to the Com- 
missioner’s Youth Council. We have not been doing too much of that 
because we have not had enough facilities and resources available to 
do this. We should do this on a larger scale. 

I might also tell you that for the month of December we are sending 
every possible case we can to the Commissioner’s Youth Council to 
see whether or not they can handle the load. If they can, this will bea 
really big step in this program. 

Anyway, the Commissioner’s Youth Council are staffed with pro- 
fessional social workers and they will determine what action to take. 
We use a central referral agency. This is where the kid needs help 
and the family needs help and they will voluntarily accept help. 

If there is a negative attitude on the part of the parents, if there 
are too many negative factors, or if the juvenile denies the allegation 
contained in the report or if he is a repeater, we will refer the case 
to juvenile court. 

This is the way it works, sir. 

Mr. Garner. In those cities which do not have a youth aid procedure 
such as you have outlined here, the entire load of juvenile complaints 
would go directly to the juvenile court as the usual procedure ? 

Mr. Winters. So far as I know, Mr. Garber. They have no facili- 
ties for handling it any other way. I don’t see that that would have 
wax alternative. 

fr. Garser. In your annual report on the Youth Aid Division 
this year, you have indicated the number of complaints and the num- 
ber of referrals to the court. 

Mr. Winters. Yes, sir. 

Mr. Garner. Could you tell us your experience since the establish- 
ment of the Division as to your intakes and your referrals to the court, 
how that has developed ? 

Mr. Winters. I have here a comparison with fiscal 1958 for the past 
2 years, if that will suffice. I can give the total number of cases going 
back to fiscal 1953, but I think what you want is contained in this table 
relating fiscal 1958 to fiscal 1959. This shows the total number of 
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complaints that were handled by the Youth Aid Division. I might 
explain that the Juvenile Bureau handles the male juveniles and the 
Women’s Bureau handles the female juvenile. So these are figures re- 
lating to male juveniles. The reason we refer to the delinquent as “he” 
most of the time is because the ratio is about 9 to 1, with the boys 
leading. 

The total complaints, including traffic violations, handled by the 
Juvenile Bureau in fiscal 1958 was 4,677; for fiscal 1959 it was 5,408. 
The total number of male juveniles who were handled, including those 
violating traffic regulations, was 3,162 in 1958. 

Mr. Davis. What page are you on in your report ? 

Mr. Winters. Page 10, sir. The total number of male juveniles, 
including traffic violators, was 3,162 in 1958, and 3,535 in 1959. 

The total complaints that we sent to juvenile court in 1958 were 
2,797, and in 1959, 3,191. 

I might explain that particular eategory does not include traffic 
violations. The reason it does not include traffic violations is that, as I 
stated earlier, we do not consider traffic violations a delinquent act. 
What we were trying to do was to established the factual picture of 
what we considered the juvenile delinquency situation, so we did not 
refer to traffic in that particular figure. 

The total number of male juveniles, individuals, that we referred 
to court in 1958 was 1,551; and in 1959, 1,648—again not including any 
of those boys charged with minor traffic violations. 

Mr. Garser. Inspector, will you clarify here. I know it is easy to 
be confused between the figures as to why one is so much larger than 
the others, the number of complaints and the number of referrals. 

Mr. Winters. Because the total of complaints includes also some of 
the cases that we retain. You see, we have two ways of developing 
the hearing, actually three. One is on a report coming in from the 
precincts on a PD 379, as I explained to you, where no arrest has 
been made. ‘The other would be where a juvenile court complaint has 
been filled out but it is a first offense involving a minor offense, and 
that case is retained for those reasons after the hearing. That would 
be included in these total complaints. That would account for the 
larger figure. 

Mr. Downy. You also get more than one complaint about one par- 
ticular male juvenile. 

Mr. Winters. That is right, sir. The total complaints would in- 
clude the total number of complaints. The total number of male 
juveniles to court are individuals, yes, sir, that is correct. 

Does that clear it up, Mr. Garber? 

Mr. Garper. Yes. 

Mr. Winters. OK. The number of complaints that we retained, in- 
cluding traffic, in 1958 were 1,880; and in 1959, 1,809. 

Mr. Garser. Where are you now ¢ 

Mr. Winters. Still on page 10. 

Mr. Davis. What does the term “retained” mean in that connec- 
tion? Complaints retained ? 

Mr. Wrnvers. These are cases handled by the Youth Aid Division 
on a police only basis without court referral. 

Mr. Davis. As distinguished from referring it to the court, you re- 
tain it in the Youth Aid Division ? 
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Mr. Winrers. Yes, sir; that is correct, sir. 

I mie say for your information, which is not reflected here in 
this table, 41 percent of the cases retained were traffic violations for 
both years. 

Mr. Davis. What do you do with traffic violations? Do you refer 
them to the traffic court, or what do you do with them ? 

Mr. Winters. We can’t refer them tothe traffic court, Judge. They 
have no jurisdiction. The majority of those cases we refer to traffic 
i I can give you the figures on the number we sent to traffic 
school. 

Mr. Davis. Give us those figures. 

Mr. Winters. All right, sir. In fiscal 1958, 41 percent of the re- 
tentions were traffic, and we sent to traffic school 583 persons to attend 
that traffic school. In fiscal 1959, 41 percent of the retentions were 
traffic, and we sent to traffic school 617 of these young people. 

We have found this traffic school to be very valuable. We require 
them to make a passing grade, incidentally. We send them to traffic 
school, and then the director of the traffic school sends back to us the 
grade that the juvenile made. Of course, we withold final disposition 
of the case. If he makes a passing grade in traffic school, then we will 
retain the case. 

Mr. Dowpy. You talked about percentages in one instance, and the 
number you sent inthe other. Is that the entire amount ? 

Mr. Winters. That is the entire amount. 

Mr. Downy. In other words, that is the entire 41 percent. 

Mr. Winters. No. 

Mr. Downy. That is where I am confused. You used percentages 
in one instance and number of people in the other. 

Mr. Winters. I did not break it down into percentage of the re- 
tentions on traffic, into how many we sent to traffic school. I have 
the total number. I can give you that, I believe. 

Mr. Downy. You retained 1,800; 41 percent of that would be 720. 
How many did you send to traffic school ¢ 

Mr. Winters. 617, I think, something like that. 

Mr. Dowpy. That is nearly all of them. That is what I was trying 
to get. 

3 Mr. Winters. We believe in sending them to traffic school, you 
now. 

Mr. Davis. What happened to the others ? 

Mr. Winters. We retained them where it was possibly a parking 
ticket or something like that. Practically in all cases of a moving 
violation, Judge, we will send him to traffic school, but if he got a 
ticket for illegal parking, something like that, we might retain it 
without any further action if it is the first one. If he gets a second 
ticket, either he will go to traffic school or he will go to court. We 
tell them that and they know that. 

Did you want me to go any further with this, Mr. Garber? 

Mr. Garper. In this connection, what percentage of the juveniles 
involved here are retained? You have indicated, I think, complaints 
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retained. What percentage of the juveniles do not go on from the 
Youth Aid Division to the court by referral ? 
Mr. Winters. On criminal or quasi-criminal complaints? 


Mr. Garser. On your total complaint load that reaches the Youth 
Aid Division. 
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Mr. Winters. For the first offense, it runs about 50-50 on a general 
average. 

Mr. Garser. It may be above or below? 

Mr. Winters. That is right. It fluctuates, but it stays somewhere 
around in there. 

Mr. Garser. Of those retained, I believe you said that 85 percent 
do not turn up again as offenders. 

Mr. Winters. Yes, sir. I might say that the statisticians of the 
Department of Public Welfare came over and made an independent 
check of our figures and came up with the same percentage. This 
has been true for 414 years. 

Mr. Davis. Before you get away from the traffic cases, I would 
like to ask you, do you ever revoke or suspend the driver’s license of 
any of these traffic violators? 

Mr. Winters. We do not, Judge, but. we send a report to our Sta- 
tistical Bureau, and they in turn forward it to the Driver Improve- 
ment Section of the Department of Vehicles and Traffic, and they will 
assess points or suspend the permit or revoke the permit of a juvenile 
if it is a moving violation, and so forth. The court does that, also. 

Mr. Davis. Do you know how many of them have been revoked or 
suspended in these years either through action on your part or by the 
juvenile court ? 

Mr. Winters. No, sir; I do not. 

Mr. Davis. Is there any way to get that information ? 

Mr. Winters. I think Mary Silver, of the Driver Improvement 
Section of the Department of Vehicles and Traffic, will probably be 
able to tell you that ; yes, sir. 

Mr. Garser. In view of this screening operation which is conducted 
by the Youth Aid Division, it becomes apparent that there must be 
some working relationship between your Division and the juvenile 
court as to criteria, and so on, for this screening. 

Mr. Winters. Yes, sir. 

Mr. Garser. If your operation were screening out cases that involved 
serious matters, the court would be concerned about it. What is the 
working relationship with the court in that regard ? 

Mr. WINTERs. When the general order setting up the Division and 
the operations of the Division was issued, we consulted with the then 
judge of the juvenile court, and she thoroughly agreed with the 
criteria we had for retaining cases. It was all done with her knowl- 
edge and approval. 

Mr. Garser. May I interrupt at that point. Prior to the establish- 
ment of your Division, did all juvenile complaints go directly to the 
juvenile court ? 

Mr. Winters. No, sir. There was a Juvenile Squad in the Detective 
Bureau, as a part of the Detective Bureau, and they did screen out 
some cases, but there was no set policy established for that. When 
Chief Murray established the Youth Aid Division, this was all speci- 
fied together with some new techniques that we developed in the light 
of what we currently know concerning juvenile delinquency. 

Mr. Garser. Proceed with the arrangement with the court. 

Mr. Winters. This was all done in consultation with the then judge 
of the juvenile court. She approved it. It was done with her knowl- 
edge and approval. Of course, when the present judge took over in 
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the court, it was also explained to him in detail. Again, he con- 
curred in what we were doing there. In fact, he has said on several 
occasions that without the help of the Youth Aid Division he did not 
know what he would do in that court. 

Mr. Garser. Was there an arrangement made between the Youth 
Aid Division and the court so the Police Department would have 
some idea of the disposition of cases handled by the court ¢ 

Mr. Winters. Yes, sir; not with the prior judge. The prior judge 
did not. give us dispositions of cases except in individual instances 
where we could justify our reason for asking for it. The present 
judge did agree to give us dispositions of all cases filed by the police 
im juvenile court, and he does give us those dispositions. 

Mr. GARBER. Recently i in the press there was a statement quoting 
the present judge to the effect that not enough cases were being sent 
from the Youth Aid Division to the court. Has there been any repre- 
sentation to you about sending more cases ? 

Mr. Winters. No, sir; we have not changed our operation or our 
criteria one iota since the Youth Aid Division has been established. 

Mr. Garper. There has been no complaint to you at all ? 

Mr. Winters. None whatsoever, sir. 

Mr. Garser. Has the trend of complaints in the last 2 or 3 months 
been up or down, or has it remained at about the usual level ? 

Mr. Winters. May I go back and bring it up to date, Mr. Garber, 
so you will get the total picture. 

The first year of operations of the Juvenile Division, our own 
figures, using criteria that we think are realistic and factual in try- 
ing to measure the delinquency picture in the District, showed a 
sharp decline in delinquency. The decline for the following year 
continued. Then it leveled off. Then last year for the fiscal year 
ending June 30, 1959, there was an upward trend. The actual in- 
crease in the juvenile delinquency picture was 3.6 percent. 

Mr. Garser. That isthe number of children ? 

Mr. Winters. That is right. This committee was informed, I 
believe, at the last hearing, that there had been a 25 percent increase 
in the delinquency situation in Washington. That is not true. That 
25 percent relates to the commission of part I offenses, not the total 
delin uency picture. There was actually an increase of 3.6 percent 
in delinquency. 

That was for the fiscal year ending June 30, but as of May 1 this 
year up until the present time, the rate has’ gone down, not sub- 
stantially, not significantly, but steadily down—May, June, July, and 
August. August came down gradually, and also September. October 
and November more or less leveled ‘off at the lowest point that it 
reached in September. So there has been a decline from May up 
until the present time over the same months a year ago. 

Mr. Garser. This increase of 25 percent is related to a number of 
children which is about 3.2 percent, is that correct ? 

Mr. Winters. No, sir. You see, crimes are broken down into two 
categories, FBI classifications part Iand part II. The part I offenses, 
of course, are those the most uniformly reported, more frequently com- 
mitted, and that is the reason the FBI uses them as the standard. It 
does not necessarily mean that they are all serious crimes, although a 
number of serious crimes are involved. Would you like me to enumer- 
ate those crimes for you, sir? 
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Mr. Garser. I think the committee would be interested. 

Mr. Winters. Criminal homicide, rape, robbery, attempted robbery, 
aggravated assault (where some sort of weapon is used), housebreak- 
ing, attempted housebreaking, grand larceny, petty larceny, and auto 
theft. In those categories of crime, part I offenses, there was a 25 
percent increase in the number of arrests made in those categories, 
most of them in the 16- and 17-year age group. There was a total of 
12 percent in the number of cases involving these crimes. But taking 
in all of the crimes, all the offenses of a criminal or quasi-criminal 
nature, all of them, the total picture, there was a 8.6 percent increase. 

Mr. Davis. Do you know if that 25 percent increase in part I 
offenses was due to activities of repeaters or if they were first 
offenders ? 

Mr. Winters. I have the repeaters here, Judge, if you would like 
me to give them to you. 

Mr. Davis. I want to ask some questions about repeaters later on. 
but I wanted to ask right now whether that 25 percent increase was 
the action of repeaters or whether they were first offenders or if you 
knew. 

Mr. Winters. Partly so. We do know, of course, that a number 
of these offenses were committed by repeaters and persons who had 
been referred to the court on previous occasions. One significant fact 
about the 1959 report was the fact that we had quite a number of cases 
of multiple charges against one individual. That accounted also for 
the increase in number of cases. We had that also. The percentage 
of repeaters involved in this we do not have. We have it broken down 
by the numbers rather than percentages. 

Mr. Davis. With reference to the 3 percent overall increase, do you 
know whether or not during this period in which the increase occurred, 
there has been an increase in the number of children »» to the age of 
18 years of age here in the District? Is the number of children 
increasing or is it remaining stable? What is the situation in that 
respect ¢ 

Mr. Winters. The department of public welfare, which keeps these 
records, reported to us there are about 125,000 children in the District 
of Columbia who would come within the jurisdiction of the juvenile 
court. That is an increase of about 5,000 over the report they gave 
us last year. I would assume most of those would be in the younger 
categories. 

Mr. Davis. Do you know whether or not there is any relation be- 
tween these increases in violations of Jaw and the increased number 
of children ? 

Mr. Winters. I think it would be a factor in the increase; yes, sir. 

Mr. Davis. You have not decided to what extent ? 

Mr. Winters. I do not see how we could measure that, Judge. 

Mr. Davis. Go ahead, Mr. Counsel. 

Mr. Garser. Inspector Winters, getting back to the current trend 
as to the number of complaints, in the testimony the committee. took 
in July there was a statement that at the end of the 1959 fiscal year 
the total backlog awaiting hearing before the juvenile court was 
about 750. 

A few days ago in a press story in response to a specific question 
the press reported an answer to the effect that the backlog of the court 
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at the present time was 1,200 cases. I will quote specifically the 
reference here. The question asked was, “How bad is the case back- 
log?” The answer: “The most recent count was 1,205 cases. The 
number is growing, though the rate of growth is uneven. The adult 
paternity cases are further back since in the priority of things they 
are well at the bottom. Cases involving kids in trouble naturally 
come first.” 

According to this statement, from the end of the fiscal year backlog 
that would represent a backlog increase of something over 400 cases. 
I gather from your testimony here that that increase in backlog would 
not result from any increased rate of referrals from your department. 

Mr. Winters. That is correct, sir. 

Mr. Garser. Inspector Winters, the juvenile court has cases re- 
ferred to it which do not come through the Youth Aid Division ? 

Mr. Winters. Yes, sir. 

Mr. Garser. Do you receive the complaints that originate for tru- 
ancy or complaints that come from the schools, or do those go directly 
to the court? 

Mr. Winters. No, sir, we have a uniformed patrol unit when it is 
working the day tour of duty specifically watching for truants, be- 
cause this is the forerunner of delinquency. We report all of those 
to the School Attendance Department. Any referrals to court for 
truancy come from the School Attendance Department. 

Mr. Garser. Directly from the schools ? 

Mr. Winters. Yes, sir. 

Mr. Garser. But basically, so far as juveniles are concerned, prob- 
ably 95 percent or more of juvenile complaints originate with your 
division, do they not ? 

Mr. Winters. If it entails an act of delinquency, I would say yes, 
sir, every bit of that. 

Mr. Garser. I meant delinquency. 

Mr. Winters. I would say so. Of course, the court does get com- 
plaints from the U.S. Park Police, but we get a copy of those. The 
Park Police file their own complaints, but we get a copy of those. 
I would say that somewhere in the 90 percent of the delinquent com- 
plaints do come from the Youth Aid Division. That is, if we are 
defining delinquency leaving out such things as neglect or destitute 
of a suitable home or things like that. I am speaking of violations 
of law. I am not speaking of anything in the social field that the 
court receives complaints on. I do not know whether they classify 
that as delinquency or not. I donot, but they may. Do I make my- 
self clear? I am speaking of where there is a crime or violation of 
law and not any of the so-called social charges. 

Mr. Garser. Turning to the mention of traffic violations, you have 
had an opportunity, have you, to see the recent statistical report for 
1959 issued by the court? 

Mr. Winters. I saw it day before yesterday, sir. I did not go into 
it intensively. I saw it, though, yes, sir. 

Mr. Garser. I have here an extract from this annual report relat- 
ing to tables 15 and 16 and table 19. Table 19 indicates the disposi- 
tion of traffic cases at the court. The report divides this disposition 
into two groups, those dispositions which are made without court 
hearing and those dispositions which are made with court hearings. 
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According to this table, there was a total of 45 dispositions in traffic 
cases made without court hearing. With court hearings, however, the 
total is approximately 170. So the bulk of those traffic cases went to 
court hearing. 

Does that agree with your interpretation of that chart as you 
looked at it ? 

Mr. Winters. Yes, sir. 

Mr. Garser. Comparatively, we have tables 15 and 16 of the court 
statistics, a tabulation of the treatment of delinquencies involving 
offenses. This chart deals with the major problems such as aggra- 
vated assault, homicide, housebreaking, purse snatching, robbery, and 
carnal knowledge. The report of the court for ages 16 and 17, for 
Instance, on assault, aggravated, with a dangerous weapon, shows 
that there were 29 dispositions made without court hearing. It shows 
that with court hearing, ages 16 and 17, 14 cases were disposed of. 
I believe there was one instance of assault on an officer in that category, 
and that was disposed of without court hearing. Did that come to 
you as something of a surprise as a method of disposition ? 

Mr. Winters. To give you a very honest answer, I was completely 
surprised, sir. 

Mr. Garser. In the housebreakings there were 51 dispositions with- 
out court hearing, and there were 60 with court hearing. 

I shall not detail the balance of the exhibit here, but in your opinion 
is it more important that this very high percentage of traffic cases be 
disposed of with court hearing than that this relatively much lower 
percentage of major offenses be disposed of with court hearings? 

Mr. Winters. Mr. Garber, you are asking me to answer a question 
that is beyond my comprehension. I think that the only reason any 
juvenile charged with a criminal offense should not appear before 
the judge is because of lack of sufficient evidence to be determined 
by a legally trained person. That is the only reason I can think of 
why a“ juvenile charged with a criminal offense should not appear 
before that judge. 

Mr. Garser. Inspector Winters, let us talk for a moment about the 
coordination or operation of the Youth Council in connection with the 
Youth Aid Division. What specific steps looking into gang situa- 
tions and things of that sort are being taken, and does your division 
cooperate in those efforts? 

Mr. Winters. Yes, sir. I think the real key to a community delin- 
quency prevention program entails close cooperation and coordination 
of all community agencies. The Commissioner’s Youth Council is 
that coordinating agency. We do work very closely with them. 
Our men are continually mvestigating group situations and discussing 
them with the area boards, which are neighborhood groups in each 

articular neighborhood, working with the roving leaders of the 
 weberaer se Department and others concerned with this field. It goes 
on constantly, Mr. Garber, in that area and all other areas. We 
discuss these things with them at all times. 

Mr. Garser. You mentioned that in the past you have been working 
with the Youth Council here on a kind of referral program. In other: 
words, on these cases that came to the Youth Aid Division and were 
disposed of after your hearings there by referral to parents, as you 
have indicated, you had a program in cooperation with the Youth 
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Council. Am I correct that as of December 1 that relationship has 
been expanded to cover almost all of the cases which you retain in your 
Division ¢ 

Mr. Winters. No, not all the cases which we retain, but those cases 
which involve a situation in the home where professional help is indi- 
cated. We still retain those cases where there are positive factors in 
the home. There is, in other words, no need to bring the casework 
agency or family welfare agency or child guidance clinic into the pic- 
ture. The case where there was a good parent-child relationship, .an 
adequate home situation, that sort of thing, we do not refer to the 
Commissioner’s Youth Council. The kind of case we refer to the 
Commissioner’s Youth Council is where there are social problems in 
the home and the parents will need this help from a professionally 
trained person and will voluntarily accept that help. That is the kind 
of case we refer to the Commissioner’s Youth Council. 

For instance, if there is a parent missing from the home, this would 
be something we would refer to the Commissioner’s Youth Council. 
Or a working mother, or something like that. In any case, where we 
feel the Commissioner’s Youth Council, by professional guidance and 
help, could help the family, that is the kind of case we would send to 
the Commissioner’s Youth Council. 

Mr: Garser. The entire objective there is delinquency prevention, 
and of course if the operation were successful, it would lower the num- 
ber of juveniles that go into the court. 

Mr. Winters. Yes, sir. I think this is the key to a real prevention 
program. I think that if these kids are discovered at an early age 
and there were enough facilities and resources available outside the 
court—there are not enough, as you know, but if there were enough, 
I think this could make quite a substantial dent in the number of cases 
which have to be referred to the court. 

Mr. Garser. Inspector, there has been relatively little in the press 
about gang operations in the District of Columbia. Can you tell the 
committee what is going on here that has given us a pretty good record 
on that score? 

Mr. Winters. All right, sir. I have, of course, assigned men full 
time to gang investigation. I would say the key to our successful 
handling of the gang situation in the city has been the excellent co- 
operation we have received from the schools. We have had excellent 
relationships with the schools. 

Every rumor, every bit of information that. comes out concerning 
a group situation is reported to us through the teachers and prin- 
cipals of the school, and it is immediately investigated. Many of 
these things are unfounded, but we investigate every one of them. 

When a group is in existence—and we are speaking of name 
groups—the extent of the organization is practically nothing, but some 
of them are fairly well organized. When we do get a group, we bring 
in the roving leaders of the Recreation Department who are working 
with the area boards, and we try through the area boards to direct 
their activities into constructive channels by the establishment of 
teen clubs or hot-rod clubs. Many of these things have been done by 
the area boards. 

i We have constant surveillance, contact, and referral, and a close 
relationship with the schools. Believe me, that is where most of the 
information comes from concerning groups. Kids talk, the teachers 
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hear it, and then we get it through the schools. I think this is the 
reason why we can say that we have had no serious gang trouble here 
in the District of Columbia, although we know of the existence of 
about 250 name groups. 

Mr. Garser. In short, you get in and break the gang up before it 
gets to be a gang. ibis 

Mr. Winters. We do not go in with the idea of breaking it up, Mr. 
Garber. We go in with the idea of keeping it tact and*directing its 
activities into constructive channels. About 10 percent of these we 
have to keep under constant surveillance and contact because they are 
potential troublemakers, but up to this point we have been able to nip 
it in the bud whenever anything like that seems to be in the offing. 

Mr. Garser. Inspector Winters, recently there has been some action 
taken toward establishing an antiloitering law. Would you explain 
to the committee the thought back of that and how that 1s related to 
delinquency prevention ¢ 

Mr. Winters. All right, sir. I think perhaps the committee might 
be aware of the fact that we had a meeting yesterday morning with the 
corporation counsel of the District of Columbia to discuss that, very 
thing. The considered opinion of the lawyers who were there is that 
this is something which can be promulgated as a regulation under 
the police powers that. the Commissioners already have. We have been 
anxious to get such a regulation as this for some time, for two reasons. 
We have two reasons that we would like to have it. 

No. 1, I think the most important reason would be that it would 
assist us in our primary objective of identifying young children who 
inight potentially develop into a delinquent pattern. in other words, 
if there is a child out on the street late at night and he is too young 
to be out there, we want to know why. We want to have the law 
back of us to follow through if a followthrough is necessary. We 
want this early identification of these children. 

The other point is that we want to be able to handle some obnoxious 
situations existing in the city among the older juveniles where the 
present laws do not adequately cover the situation. I have reference 
to the disorderly conduct statute, which states in effect that if a police 
officer believes that there is a possibility of a breach of the peace oc- 
curring and he orders a group of persons to move on and they refuse 
to move, then he has the power to make an arrest under the disorderly 
conduct statute. But what happens is that in many cases, particularly 
my own patrol unit, they will tell these boys to move and they will 
move inside of some commercial establishment or move down the 
street somewhere, and there is no other conduct that would come within 
eet ait of disorderly conduct, and that is as far as we can go 
with it. 

Mr. Garser. In identifying these youths by the operation of this 
antiloitering law, you are in substance trying to identify home situa- 
tions which might not come to your attention until a later date. Is 
that correct ? 

Mr. Winters. That is correct, sir. We are trying to identify: these 
youngsters before they have really violated any law, that is, any real 
violation or any real delinquent. act. 

Another part of the regulation that we are very much in favor 
of is holding the parents responsible. We feel that where we can 
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develop sufficient evidence to satisfy the court that the negligence, 
indifference, or irresponsibility on the part of the parent for the 
actions of their children permits them to be on the street at all hours 
of the night, the law should be adequate enough to handle parents 
that the court is satisfied belong in that category. It also includes a 
parental responsibility section. 

Mr. Gaxrser, Inspector Winters, you made a comment concerning 
the present age limits for juveniles in the District of Columbia. I 
want to refer now to table 18 of the 1959 report of the juvenile court, 
dealing with repeaters. This table shows at age 16 total children on 
new charges and repeaters, 350. Out of the 350, the repeat offenders 
were 182, or 52 percent. At age 17, the total children on new charges 
and repeaters, 335. Of those, the repeat offenders were 229, or 68.4 

reent. Age 18, new charges and repeaters, 43; and the repeat of- 

enders in that group were 32, or 74.4 percent. 

Does this indicate that you are getting to the hard core group in 
that age area who are inclined not to yield readily to the remedial 
treatment of the juvenile court? 

Mr. Winters. No, sir. As I stated previously, Mr. Garber, the 16- 
and 17-year-olds are, in our opinion, fully aware of what they are 
doing. I do not think there is any doubt at all that some of them are 
hiding behind the protection that the law throws them behind as 
juveniles. 

Again, this is not speculation on my part, because I might point 
out to you that although last year was a little different, the 2 previ- 
ous years the 16- and 17-year-olds were responsible for more part I 
offenses than the 18-, 19-, and 20-year-old groups put together. That 
was particularly true 3 years ago. The difference between the two 
the year before last was very little. The older age group was a little 
more. Last year it was different. The older group, 18 through 20, 
did account for more offenses. 

I have broken it down this way: Since 1954 through 1959, of all the 
arrests made for part I offenses, the 16- and 17-year-old group ac- 
counted for 46 percent of those arrests as compared to the 18-, 19-, 
and 20-year-old group. Maybe that will clear it up. It is out of pro- 
portion to the total number involved. 

Mr. Dowpy. Tell me one thing. You have age 18 listed. Are 18- 
year-olds charged as juveniles here? 

Mr. Winters. No, sir. Under 18. Congressman, that is probably 
that they had reached their 18th birthday on an offense that they had 
committed prior to the 18th birthday. If the offense occurred before 
their 18th birthday, they would still be tried as juveniles, even though 
they were past 18. 

Mr. Garser. The court’s jurisdiction runs to age 21, but the court 
may act only on offenses committed prior to age 18. 

Mr. Dowpy. It is a mistake to call 17-, 18-, 19-, and 20-year-old folks 
children, 

Mr. Wrnters. I agree with you, sir. It is very difficult for me as 
a beret officer to look at a 6-foot, 200-pound, 17-year-old and call him 
a child. 
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Mr. Marruews. Especially when he has assaulted a policeman. 

Mr. Winters. Doubly so, sir. 

Mr. Garser. Inspector Winters, returning to this same table, there 
is another interesting point here. I do not know whether you would 
have any significant comment on it or not. 

At age 11, the percentage of repeaters hits a peak of 50 percent. 
At age 12, it drops off to 44.6; age 13, 37.6; age 14, 42.6; age 15, 43.5 
percent. Then at 16 we jump to 52 percent, and then on up to the 74 
percent. 

Do you have any observation as to why this peak should come in 
at age 11 and then taper off there for a period of years? 

Mr. Winters. No, sir; I suppose we get in the psychological field 
a little bit. I think one of the phases of a child growing up is that 
after he passes age 11 he begins to reach puberty, which he reaches 
at age 14. Perhaps that has something to do with his growth at this 
particular time. q would know of no explanation except perhaps in 
the phases of his growing up that might have an effect on him. 

Mr. Dowpy. It gets into a study of psychology. 

Mr. Wrinrers. Yes. 

Mr. Garser. In your statement concerning these older juvenile of- 
fenders you emphasize the matter of protecting the community against 
the more vicious type of offender as being a primary objective. 

Mr. Winters. Yes, sir. 

Mr. Garser. In connection with that, is there any reason why that 
particular group of offenders might not be particularly identified and 
a lower age limit applied to them ? 

Mr. Winters. In my opinion none whatsoever, sir. I think the 
theory that publishing the names of juveniles involved in serious 
offenses would create heroes or martyrs of them is a fallacy, because 
the boy is already known in his community and at school for what 
he is. I think what has a more detrimental effect is the people in the 
neighborhood that know he is in trouble, seeing him back in the 
neighborhood will give him more status than publishing his name. 

Mr. Garser. Referring again to the age matter, the staff made an 
effort to find some kind of a statistical study that would indicate 
there was some reason for putting a cutoff at age 16, 18, or 21. Do 
you know of any studies on the basis of individual cases or experience 
that pin down and show there is a specific reason for putting a cutoff 
at age 17 or 16 or 18? 

Mr. Winters. I have no idea where that age of 18 came from. I 
may go back to the New Haven Colony in New England, that had a 
law that punished a person 16 years old or older even to the extent of 
putting him to death for failing to obey his father or mother. That 
was at the time of the Colonies and goes back many, many years. I 
do not know how they arrived at the age of 18, but apparently 16 is an 
age of responsibility because many laws have that age as an age of 
demarcation. I cannot see why that age cannot be recognized for 
the commission of criminal offenses. 
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Mr. Dowpy. If we go back into the legal revert Be at one time 12 
years was the ig am talking about statutory laws—and it was 
eats moved up. I like the age of 17, myself. 

Mr. Kearns. Would the compulsory school attendance age have 
anything todo with it? At one time that was 12 years. 

r. Winters. Under the English common law, which our juris- 
prudence is still based on, at the age of 14 there was a presumption 
of full legal responsibility. 

Mr. Davis. The compulsory school attendance law is based on the 
fact that generally a child graduates from high school along about 
the age of 16. 

Mr. Kearns. Yes; if you can keep the boy and gir! in school until 
the age of 16 or 17. 

Mr. Garser. Inspector Winters, you undoubtedly are familiar,. at 
a distance at least, with the situation in New York City, the difficult 
time they have been having there. Do you know what the trend is 
there of thinking in the matter of ages for juveniles in the city juris- 
diction ? 

Mr. Winters. I am not too sure, but I do think the adult court 
can take jurisdiction at: the age of 16. I may be wrong about that, 
but they have variations in the law up to 21. I Sialianie: hanterer; the 
adult court takes jurisdiction at the age of 16. When I was in New 
York with the New York police 5 years ago that is my recollection of 
it. 

Mr. Davis. That is right; the age of 16. 

Mr. Winters. In Michigan it is 17, I know that. 

Mr. Garser. Mr. Chairman, in connection with this discussion of 
age limits in various jurisdictions, I would like to submit this tabula- 
tion showing age limits in various States. In 17 percent the age limit 
is 18, with some variation, for females, but for males, 16; then in 
approximately 18 or 20 percent it is 17; then in a larger group it 1s 
age 18; and a few have 19 and 20. I submit that for the record. 

Mr. Davis. Without objection it will be admitted. 

(The document above referred to follows :) 
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Mr. Garser. Do you know that the mayor of New York submitted 
a program to combat juvenile delinquency in which he advocated the 
reduction of age from 16 to 15 for violent offenses such as murder 


and rape and so on? 


Mr. Winters. I believe I did read something in the press about 
that. I have also read about everything Mr. J. Edgar Hoover has 
written on this subject and he is saying practically the same thing. 

Mr. Garser. You mentioned the use of the Youth Corrections Act 


facilities for juveniles. 
Mr. Winters. As an alternative, yes. 
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Mr. Garser. As an alternative. What is our institutional situation 
as to facilities and why are we not able to handle adequately the older 
juveniles ? 

Mr. Winters. The program they have at Children’s Center, which 
I am very familiar with, I think they have an excellent program 
there, but that is for the younger juveniles who had to be institution- 
alized for some reason or other. 

At the National Training School for Boys the average age is around 
16, and Dr. Jacobs of that institution tells me the program is such 
he cannot handle the older juvenile delinquents there. 

Outside of those two there is not any other facility unless he goes 
into the U.S. district court on waiver from the juvenile court and is 
found to be a “youth offender” under the provisions of the Federal 
Youth Corrections Act, in which case he can be sent to Petersburg 
or Chillicothe. 

Mr. Davis. What two places did you mention before? 

Mr. Winters. Under the Federal Youth Corrections Act ? 

Mr. Davis. No. You mentioned two facilities for juveniles. 

Mr. Winters. Children’s Center at Laurel for the younger children. 

Mr. Davis. What ages do you have there ? 

Mr. Winters. 12,13 0r14. The average is 12 or 13. 

Mr. Davis. Do they have any 18- and 17-year-olds there ? 

Mr. Winters. Not that I know of. They do not handle the older 
juveniles. 

Mr. Davis. Where do they handle the older juveniles? 

Mr. Winters. The only place the juvenile court can commit them 
is the National Training School for Boys on Bladensburg Road. 
That comes under the Federal Government, the U.S. Bureau of 
Prisons, and the Federal Government is thinking of moving that in 
the Midwest, and when that happens the only place to put them will 
be on the steps of the Capitol. 

Mr. Davis. What are the facilities at that institution ¢ 

Mr. Winters. At the National Training School for Boys? 

Mr. Davis. Yes. 

Mr. Winters. We have a varied program. The primary aid there 
is vocational guidance. 

Mr. Davis. First, is it a place where they can be confined and kept, 
secured ? 

Mr. Winters. It is an open institution in that it does not have any 
walls or fences. They have security wards but the institution itself 
is an open institution without walls or fences. They have a custodial 
force that is unarmed but they are placed at strategic positions of exit. 

Mr. Davis. If a criminal is sentenced and sent out there, is it easy 
or difficult for him to escape? 

Mr. Winters. I would say it is relatively easy. However, they 
have been able to get most of the escapees back. When they were 
brought back they used to be transferred to Chillicothe, but now there 
is a decision that says you cannot transfer them from one institution to 
anne Actually they do not have too many escapes out there as a 
whole. 

Mr. Davis. Under the Juvenile Court Act how long can a juvenile 
be sentenced to be confined to this place ? 

Mr. Winters. Usually the juvenile court will commit them to the 
National Training School during their minority. 
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Mr. Davis. Is that the extent of their jurisdiction ? 

Mr. Winters. Yes, sir. 

Mr. Davis. If one is nearly 18 years of age and commits a serious 
crime, all the sentence he could get would be for a period not to exceed 
the time when he reached his majority ? 

Mr. Winters. That is correct; under the powers of the juvenile 
court they can commit him only during his minority. 

Mr. Davis. That is all I have at this time. 

Mr. Garser. Inspector Winters, you mentioned the matter of cases 
referred to the U.S. district court on waivers from the juvenile court. 
I am wondering, is there any point at which your division is consulted 
as to the sa atin dha of waiving or not waiving juvenile cases ? 

Mr. Winters. Yes. We are consulted in most instances. 

The policy now is that all 16- and 17-year-old boys charged with 
felonies are brought to the attention of Capt. Joseph F. Ryan, com- 
manding officer, Juvenile Bureau, or if it is a female to Capt. Kath- 
rynne Boyd of the Women’s Bureau. We will originate it or Mr. John 
Larkin, director of social work, juvenile court, will originate a con- 
ference between the commanding officers and the social workers of 
the juvenile court. If there is an agreement between the two that 
there should be a waiver, it is presented to an assistant U.S. attorney 
from the prosecutor’s point of view. He then makes a notation on the 
form and all of this is brought to the attention of the judge. 

Mr. Garper. Mr. Chairman, there are two exhibits prepared by the 
staff that I would like to submit for the record at this point. 

One indicates the reduction in the load which would reach the juve- 
nile court if the juvenile age limit for felonies were reduced to the age 
of 17 or the age of 16. This is based on the 1959 report. This tabu- 
lation shows that if the age were reduced to 17 for felonies only there 
would have been approximately 173 fewer cases reaching the juvenile 
court. If the age limit were dropped to 16, the number would have 
been reduced by about 331. 

I submit that for the record. 

Mr. Davis. Without objection it will be admitted. 

(The document above referred to follows :) 


Reduced load in juvenile court if juvenile age limit for all felonies had been 17 
or 16 years during fiscal year 1959 
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Norte.—Of the total of 331 children whose offenses would constitute felonies, 93 children (103 cases involv- 
ing 308 complaints) were waived to U.S. district court. There, 12 cases were dismissed, 9 ignored by 
grand jury, 8 not guilty, 65 convicted (of which 31 were referred under Youth Corrections Act), 1 hung jury, 
8 cases left pending. 
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Mr. Garser. The second exhibit is similar except it eppliee to 
felonies and misdemeanors, showing the drop in caseload based on 
1959 court statistics. If the age had been 17 there would have been 
367 fewer children reaching juvenile court. If the age were reduced 
to 16 the load of children reaching juvenile court would have been 





reduced by 688. 


Mr. Davis. Without objection, that will be admitted. 
(The document above referred to follows :) 


Reduced load in juvenile court if juvenile age limit for all felonies and mis- 
demeanors had been 17 or 16 years during fiscal year 1959 
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Mr. Davis. Inspector, I want to ask you a few questions about some 


of these matters. 


Have you attended any of the hearings in the juvenile court where 


hearings have been held ? 


Mr. Winters. Not recently. I have in the past, yes. 


Mr. Davis. Are you familiar with the proc 


the hearings ? 


Mr. Winters. Generally speaking; yes, sir. 
Mr. Davis. What is the average length of time, if there is an av- 
erage, used in one of these hearings in the juvenile court ? 
Mr. Winvers. I do not believe I could answer that on a general 


basis. 


ure that is followed at 


I know some of these cases have taken quite a good deal of time 


that have been reported back to me, but I do not know the average 


time it takes for these hearings. 


Mr. Davis. I am familiar with the trial of cases in recorder’s courts 
For instance, in 


and in misdemeanor courts and in felony courts. 








Atlanta, Ga., which is in my district, we have 3 recorder’s courts and 
those 3 courts in 1958 tried a total of 65,410 cases, which would average 
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around 22,000 per judge, and those were cases involving adults mostly 
who had violated city ordinances and some commitment cases where 
State laws had been violated. 

Could there be any comparison made with reference to the time 
required to try a case in the recorder’s court and the time required to 
try a case in the juvenile court? 

Mr. Winters. I would say one of the factors that would enter into 
that would be an increasing trend to adherence to criminal procedure 
and motions by defense attorneys and so forth that have tied things 
up. There has been some clarification of that declaring that the 
juvenile court is not a criminal court. However, these youngsters are 
appointed attorneys if they cannot pay one, and they are also entitled 
to jury trials, and as far as I know this is the only juvenile court in 
the country that has jury trials in a juvenile court setting. The 
termination of jury trials would go a long way in speeding up the 
trials. We do have the motions made by defense attorneys which, to 
me, are foreign to the juvenile court and which only came into being 
in the past few years, and also the fact they are entitled to a jury trial. 

Mr. Davis. What I was trying to get at, could there be a comparison 
between the time necessary to try a case in the recorder’s court where 
we have witnesses and the witnesses are sworn and evidence is taken, 
and the trial of one of these cases in the juvenile court? 

Mr. Winters. On a general basis I could see no difference, Judge. 

Mr. Davis. They are both after getting the facts involved in a par- 
ticular case. 

Mr. Winters. That is right, sir. 

Mr. Davis. Also, we have in Atlanta a misdemeanor court in which 
there are two judges. They try the violations of State laws which 
are misdemeanors and they have trials before the judges without a 
jury and they have a number of them tried with a jury where the 
defendant demands a jury trial. In 1958 that court, with its 2 judges, 
had 10,863 cases referred to the court, and the 2 judges disposed of 
that number of cases, which amounted to about 5,400 average per 
judge. 

You are familiar with the trial of misdemeanor cases; are you ? 

Mr. Winters. Yes. 

Mr. Davis. Is there any reason why the trial of a case in juvenile 
court should take a longer time than the trial of a misdemeanor case 
in one of those courts ? 

Mr. Wrnvrrers. Otfhand the only reason I could think of are the 
social aspects that enter into a juvenile case, the reporting of the social 
worker and so forth, as far as the finding of facts. In the evaluation 
of evidence I can see no difference. 

Mr. Davis. It has been my observation that if a person is convicted 
in a misdemeanor or felony court, after he is convicted he always 
brings in a number of his friends to plead with the judge to let him 
off easy because he is of good character. Would there be a degree of 
similarity between that and in a juvenile court ¢ 

Mr. Winters. There would be some degree of similarity, I believe. 

Mr. Davis. I believe you have already stated your views about the 
trial of traffic cases in the juvenile court. With reference to your tes- 
timony regarding the indictment and trial, I believe you stated that. 
you felt there should be authority to have an indictment, a formal ac- 
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cusation, and a trial for such as may be committed to Lorton. What 
did you say about that? 

Mr. Winters. I think you are referring to the alternative proposal 
to give the judge the power to invoke the Federal Youth Corrections 
Act. I understand that for those under 22 who commit crimes against 
the United States there will be available in 1960 a modern rehabilita- 
tive facility at Lorton, Va. The alternative I propose is that if the 
judge of the juvenile court had the power to commit juveniles under 
the Federal Youth Corrections Act it would reduce the necessity of 
waiving jurisdiction. 

Mr. Davis. Did you have any recommendation to make to amend 
existing law in that respect 

Mr. Winters. No. I brought it to the attention of the committee 
for their consideration as an alternative. I think our best solution 
of this older juvenile problem is more stringent handling of the 16- 
and 17-year-olds. 

Mr. Davis. I notice in the report of the Youth Aid Division, on 
page 7 the table at the bottom of the page shows that for ages of 16 
and 17 years the number of offenses is greater than at any other age, 
the total number of offenses at 16, for instance, being 426, and the 
total number at 17 years being 556. Those were the serious offenses 
or part I offenses for fiscal year 1959. 

Do you know how many of those were committed by repeaters? 

Mr. Winters. In the 16- and 17-year-old group ? 

Mr. Davis. Yes. 

Mr. Winters. No, sir. We tabulate the repeaters as the total 
number. 

Mr. Davis. At what page in your report is that shown ? 

Mr. Winters. Page 9 has to do with multiple charges against 
individual juveniles. 

Mr. Davis. Does that refer to repeaters ? 

Mr. Wrnters. No, sir. On page 4, at the top of the page, it shows 
those referred to court two or more times during the year and the 
number of cases they were involved in. 

Mr. Davis. That is fiscal year 1959 ? 

Mr. Winters. Yes, sir. 

Mr. Davis. What advantage could there be, from a rehabilitation 
standpoint, of concealing the identity of a youthful criminal who has 
committed the offense of murder, robbery, rape, even the first time, 
at the age of 16 or 17 years, or one who has committed other offenses 
in the part I category two or more times? 

Mr. Winters. I would say in answer to that question that the 
chances of rehabilitation under any conditions are lessened by the fact 
he apparently has reached the age of sophistication and maturity. 
Experience has shown that as they grow older the chance of re- 
habilitation grows less. Therefore, I do not think the identification 
of a person in that category of that age would make a particle of dif- 
ference so far as rehabilitation is concerned. 

Mr. Davis. I can see where a child of 10 or 11 or of tender years 
who has committed some minor infraction, it is a proper thing not to 
publish his name and give the details of it as a matter of public record 
where there is a chance of rehabilitation. But I have been unable to 
see what possible benefit could accrue in the case of a thug or hoodlum 








a 


ee kee lO 


— 


v 











ADDITIONAL JUDGES FOR JUVENILE COURT 63 


who goes out on the sidewalk at night and robs or assaults a woman 
coming home from work, or assaults a man and breaks his ribs, knocks 
him down and leaves him unconscious. I have never been able to see 
where the child or the public or anyone is benefited by keeping that a 
secret. 

Mr. Winters. To substantiate what you say, Dr. Jacobs at the Na- 
tional Training School for Boys, where they average age 16, says that 
50 percent of those boys again get into trouble, and they have been 
subjected to a rather good rehabilitation program, and yet about half 
of them get into further difficulty. 

Mr. Davis. In the face of that, we have a resolution adopted by the 
Judicial Conference of the District of Columbia, and one of the 
things recommended in this resolution is, No. 4: 

That it is the consensus of the Judicial Conference that the identity of the 
youngsters involved with the juvenile court shall not be made public. 

Do you know what that is based upon ? 

Mr. Winters. No, sir. 

Mr. Davis. Did any of the Judicial Conference discuss that with 
you ¢ 
, Mr. Winters. I discussed certain recommendations with a subcom- 
mittee of the Judicial Conference, and the members of that subcom- 
mittee, I think agreed with us on that. But as far as the resolution 
of the full Judicial Conference, I had nothing to do with that. 

Mr. Dowpy. Will the chairman yield at this point ? 

Mr. Davis. Yes. 

Mr. Dowpy. It occurs to me, and I do not know too much psychol- 
ogy, but I believe the knowledge that the public will learn of his mis- 
deeds is a greater force to keep him straight than even the fear of 
punishment, apeeeeay in young folks. When these young folks get 
old enough to know what they are doing, I do not see why it is not 
better for society as a whole to know that the public is going to know 
that they did something wrong. I think it would have a great effect 
in keeping them on the straight and narrow. 

Mr. Martruews. Mr. Chairman, if I may make an extraneous re- 
mark at this point, these definitions, for instance in the field of edu- 
cation they cal] children exceptional now who in my day and age 
were not exceptional. 

In this judicial language I also see use of the word “youngster” 
when I think “young criminal” would be more specific. 

I thank the chairman for permitting me to make this extraneous 
remark, 

Mr. Davis. It appears there is a tendency now on the part of peo- 
ple who propagandize these matters to minimize crime and the viola- 
tion of law. I notice in the press you hardly ever see the report of 
a crime, however horrible, however vicious, and however violent it 
might be, if it is committed by somebody under 25 years of age. They 
will say a youth committed the crime and minimize it. It has 
reached the point where a law-abiding citizen who pays taxes and 
obeys the laws has very little protection left if he is bold and brazen 
enough to leave his house after dusk or dark, and the propaganda 
experts would all be against him if something happened to him. 

Can you come back after lunch ? 

Mr. Winters. Yes. 
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Mr. Davis. We will stand in recess, then, until 2 o’clock. 
(Thereupon, at 12:05 p.m. a recess was taken until 2 p-m. of the 
same day.) 
AFTERNOON SESSION 


Mr. Davis. The subcommittee will come to order, please. 

Inspector Winters, you had made a statement, I believe, during 
your first statement, referring to the proposed regulation against 
loitering at night. You had also referred toa number of reasons why 
juveniles upon reaching the age of 16 were regarded as being per- 
sons of responsibility—as having reached an age of responsibility. 

I notice in the discussion in the press about this proposed anti- 
loitering regulation that it is intended to make it applicable also 
only to persons 16 years of age and under, and that it will not apply 
to those above 16 and above 17. 

This would appear that the thinking with regard to that regula- 
tion also is thinking which would tend to establish responsibility, or 
greater responsibility, after the age of 16. 

Do you agree with that ? 

Mr. Winters. Yes, sir. At the meeting we had yesterday morn- 
ing in Mr, Gray’s office, the age question did come up for discussion. 
The age of 16 was rel: ated—the regulation proposed would be based 
on the police powers that the Commissioners have to be enacted for 
the protection of the child. This was designed to overcome any ob- 
jection that might be made or constitutional questions that the regu- 
lation was enacted for the protection of the child and the age of 
16 came up because it is the age at which children are no longer re- 
quired to go to school, and some of the members were thinking in 
terms of children who had to go to school under the age of 16. 

My position on that is that if those under the age of “18 are going 
to be classified as juveniles, that they should be included also in this 
antiloitering regulation because we do have to handle them under 
the present law. 

Mr. Davis. But the final conclusion which was reached eliminated 
them from the antiloitering regulation ? 

Mr. Winters. According to what Mr. Gray said; yes, sir. 

Mr. Davis. So, that w ould be considered as another factor point- 
ing to greater responsibility above the age of 16 years ? 

Mr. ‘Winters. Y es, sir. 

Mr. Davis. I notice in this resolution adopted by the Judicial Con- 
ference of the District of Columbia circuit, another recommendation 
or another paragraph—the second paragraph—they state that it is the 
unanimous opinion of the Judicial Conference that the age limitation 
stated in the Juvenile Court Act should not be lowered. 

Did the Judicial Conference discuss that with you? 

Mr. Winters. Well, the Conference; no, sir. The subcommittee— 
I did meet with the subcommittee, and at that time we made the same 
proposal to the subcommittee that we — today regarding the re- 
sponsibility of 16- or 17-year olds. I did not attend or have e any 
contact at all with the Judicial Conference as such. I only attended 
the subcommittee of that Conference. 

Mr. Davis. Do you know what action the subcommittee took in that 
respect ! 
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Mr. Winters. No, sir. 

Mr. Davis. But the Judicial Conference disagreed with you on 
that ¢ 

Mr. Winters. Yes, sir. 

Mr. Davis. Inspector, one of the primary functions of the juvenile 
court should be, should it not, to instill respect for law and an attitude 
and a desire to obey the law on the part of those who come before the 
court; is that correct ? 

Mr. Winters. Absolutely; I certainly agree with that, Judge. 

Mr. Davis. I have heard on more than one occasion—I would say 
on a number of occasions, and here in this work I have pretty close 
contact with the police department and the officers on the force, and 
I have on quite a few occasions had policemen tell me that these 
juveniles who have been before the court have adopted an attitude 
that they are immune to punishment. I have had police officers tell 
me that they have apprehended juvenile violators of the law and on 
the way down to the police station they would tell them “I will be 
out in 15 minutes; you cannot do anything with me.” 

Have you had any such experience as that? 

Mr. Winters. Yes, sir; we have on a number of occasions in the 
juvenile bureaus had juveniles tell the officers or make statements to 
the effect that they were juveniles and therefore they could not do 
anything with them. We have had that statement made to us. 

Mr. Davis. If that kind of impression is getting abroad among 
juvenile violators of the law, then the work of the court has fallen 
down somewhere, and certainly is not accomplishing one of the pri- 
mary reasons for having a juvenile court. 

Would you say that is correct ? 

Mr. Winters. I would say that the attitude that you speak of, 
Judge, is on the part of older, more sophisticated juveniles and not 
so much on the part of younger juveniles. 

Mr. Davis. On the part of those who have that attitude—— 

Mr. Winters. Most of those have been through juvenile court that 
have that attitude; yes, sir. 

Mr. Davis. I say, if the effect of coming into court is creating that 
impression on the part of either one, or whatever number it is that 
is having that impression created, it has fallen down so far as that is 
concerned ¢ 

Mr. Winters. I certainly do believe when a juvenile walks out of 
the juvenile court that has not been made aware of the fact that he 

yas in a court of law and had been faced by the law in that court—— 

Mr. Davis. If he has derived the opposite impression, he is not 
getting the results from his visit to the court that he should get. 

Mr. Winters. That is the obvious conclusion; yes, sir. 

Mr. Davis. Inspector, during the time I have been in Congress I 
have been interested also in the work of the Boys’ Clubs in the Dis- 
trict of Columbia—the Metropolitan Police Boys’ Clubs—prior to the 
time that the integration craze hit Washington, and these Boys’ Clubs 
were doing, I thought, a great work. 

They had a great number of both white and colored boys receiving 
the benefits of the Boys’ Clubs. 

Are you familiar with the work of the Boys’ Clubs? 

Mr. Winters. Yes, sir. 
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Mr. Davis. Since they decided that they had to integrate them, 
what has been the results insofar as membership is concerned ? 

Mr. Winters. The maximum number of boys that we had in the 
Police Boys’ Club at one time was 22,000. 

Mr. Davis. How was that divided up ? 

Mr. Winters. I believe about 17,000 of those were colored boys. 
When the first club closed, which was the club in the 10th precinct— 
and I believe the one in Brooklyn followed that—it dropped down to 
about 17,000. Since the time the Commissioners prohibited police 
officers from soliciting contributions for membership, it has gone 
down now to where they did operate the camp this year, but they are 
going to have to close it. We now have two clubs operating, servic- 
ing, as I understand it, less than 5,000 boys now. 

Mr. Davis. Of that number, do you know how many are colored 
and how many are white? 

Mr. Winters. No, sir; I do not know about that, but one group is 
colored and the other is white. 

Mr. Davis. Do you have the figures on the contributions that were 
made before and after they integrated or before and after they said 
they would have to be integrated ? 

Mr. Winters. I think, if my memory is not too faulty, I believe 
that the budget the year prior to the time this issue came up was 
something like $330,000, and I believe they oversubscribed that by 
approximately $20,000, or a total of approximately $350,000. 

I believe this last year—I do not believe they made their quota, and 
I believe, although I am not sure, it was $100,000-and-some-odd, but 
I do not believe they made their quota. 

Mr. Davis. In your opinion, did the loss of the services and the 
influence of those clubs have any effect upon the juveniles here in the 
District of Columbia ? 

Mr. Winters. Oh, I think unquestionably it has had an effect. To 
what degree it would be anybody’s guess, but I think the important 
thing about losing the Boys’ Clubs is not so much the number of boys 
that we lost who already had constructive contact with police in the 
Boys’ Clubs, but the number of boys who are reaching an age that 
could be serviced by a Boys’ Club, but who do not have facilities avail- 
able to them. I certainly do believe it has a detrimental effect and 
would affect the delinquency situation to some extent. As I say, to 
what extent would be anybody’s guess—but it certain would have an 
effect. 

Mr. Davis. You have described to us this morning the effect which 
results in the waiving of cases. You gave an illustration, I believe, 
that waivers now are waivers of the case and not waivers of the indi- 
vidual; that where a case is waived, if the violator in that case com- 
mits another offense subsequent to the waiver, you said, I believe, that 
if it is a misdemeanor there is no provision under which that can be 
waived to be tried in the Federal court. 

Mr. Winters. That is correct, sir. 

Mr. Davis. And, that if a subsequent offense is committed which is 
a felony, that they must go back and go through the same procedure 
in order to get that offense so it could be tried in the U.S. district 
court. 

Mr. Winters. That is correct, sir. 
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Mr. Davis. Do you have any recommendation as to amendment of 
the existing law in that respect ? 

Mr. Winters. Yes, sir. 

I would like to say this, Judge: I received more waivers of jurisdic- 
tion in the past year than the juvenile court has ever to my knowledge 
waived on before—I believe, a total of 103. The criteria established 
by the court we agreed with under the way the law presently reads. 
We agree that that criteria which starts off with the seriousness of 
the offense and then the sophistication of the person involved. 

Our biggest argument with the law has been the fact that it is the 
case that is waived on. 

We also took the view that the law to us should read this way: 
That there should be a presumption—rebuttable presumption—in 
some cases of responsibility at the age of 16. The reason we say 
this is because there are some 16- and 17- -year-olds that should not 
in our opinion have a criminal record, but this should be a judicial 
determination. This is what I meant when I said this morning: 
There is flexibility in the law to provide for exceptional cases, but the 
first thing which should be done is that the law should find them as 
being fully responsible for their actions, but with - flexibility in 
the law to take care of the exceptional cases. Then, I said, if this is 
not legislatively sound, then we would have to go along with the 
ruling which has been established because we feel the protection of 
the community warrants that action against these 16- and 17-year- 
olds. 

The criteria presently being used in the referral of cases to the U.S. 
district court. we believe is sound and we believe it should be directed 
at the majority of the 16- and 17-year-olds who are not included in 
this. 

I hope I am making myself clear. 

I think the first position of the law should be: “You are responsible 
for what you did. Now, you prove to us that you should not be 
handled as an adult.” 

It would be incumbent upon the juvenile to satisfy the court that 
he should be handled as a juvenile. 

Mr. Davis. I notice in the statistics which have been furnished to 
the committee by you and by the juvenile court in the statistical report 
er the total number of hearings involving juveniles during 1959 was 

2,165 of which 1,750 were delinquency matters and 415 were on other 
juvenile matters. 

I notice also that there were a total of 2,192 adult court hearings 
involving such problems as paternity, nonsupport, maintenance, and 
so forth. 

What is your thought about whether the juvenile court should try 
cases involving maintenance, nonsupport, paternity, and matters in- 
volving these adults? 

Mr. Winters. Well, Judge, I guess I will have a few domestic 
relations court judges getting a little mad at me, but, nevertheless, my 
own honest opinion is that the juvenile court should be just exactly 
what it is—a juvenile court, for the handling of juveniles; and those 

cases rightly belong in the domestic relations or family court, and not 
in the juvenile court. 
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Mr. Davis. The information furnished us shows also that of the 
2,165 hearings involving juveniles, that really only 81 of those hear- 
ings involved trials by the court and 17 of them involved trial by 
ury. 

, hve you familiar with the kind of hearing, or whatever you call it, 
which is had in those courts? 

Mr. Winters. Are you speaking of the adult cases, Judge ? 

Mr. Davis. Iam speaking of juvenile cases. 

Mr. Winters. Juvenile cases ? 

Mr. Davis. The information furnished us shows that of these 2,165 
hearings involving juveniles before the court, that actually only 81 
trials were involved. 

What happened to the remainder of the 2,165 cases? Are you fa- 
miliar with the procedure there ? 

Mr. Winters. No, sir; Iam not. I know that there is quite a back- 
log there, and I know that the men and women of the Youth Aid Di- 
vision are testifying in cases that happened 3 or 4 or 5 months ago, 
and even some later than that. 

Mr. Davis. Are you familiar with the definitions which were fur- 
nished in the report of the juvenile court ? 

Mr. Garper. It has been requested that we read the definition of the 
court here, as presented in the annual statistical report of the court. 

It is found immediately following the index of the statistical report. 
The term “court hearing” is defined as follows: 

The appearance of a child before the judge in the courtroom. Each such 
appearance is counted as a separate judicial action. 

Mr. Davis. I want to ask you in that connection, Mr. Garber, if, in 
the statistical tables furnished the committee—is it correct that only 
81 trials were held on these juvenile matters? 

Mr. Garser. That statistical table is presented in the report in table 
21. 

Mr. Davis. What does it show ? 

Mr. Garser. It shows that court hearings involving juveniles by 
type of hearing and type of case, fiscal year 1959—the total trials by 
court, 81; trials by jury, 17. 

There is a further breakdown of trials by court: 73 involved delin- 
quency, 2 involved traffic, and 6 involved dependency. 

The trials by jury—all 17 cases involved delinquency. 

Mr. Davis. Well, without objection on the part of any committee 
member, I will ask that this table go in the record at this point. 

(The table referred to follows:) 


Extracts FrRoM THE ANNUAL STATISTICAL REPORT, DISTRICT OF COLUMBIA 
JUVENILE Court, FiscaL 1959 


JUVENILE COURT CASELOAD 


The caseload of the District of Columbia juvenile court can be divided roughly 
into two categories: (1) Cases involving juveniles, and (2) cases involving 
adults. The following extracts from tables are to present in brief form the 
distribution and handling of the court caseload in relation to the time allocated 
under the court’s controlled calendar system. 

The term “court hearing” includes every appearance of a child or an adult 
before the judge in court, and each appearance is counted as a hearing regardless 
of the time required or the question before the court. 
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Tables referred to are found in the court’s 1959 statistical report. 
Table 1: Total intake of cases (referrals) related to delinquency and 












































OI iebk Caditewbeinliuc eke ne Sivka ss wie SZ, THE 
Table 2: 
PUURIRTRNEC COUR ccs en goer pew nt en eng amg anime besa goed 2, 498 
Traffic cases Ee. Me nea eS SRE OS BME Ss ROSCA EARS OS Tam A Se 259 
OR) OF CRI ks cathe ocincciciep ences eee eae abies 2, 757 
Table 3: 
Table of delinquency complaints________--__------_----------------- 8, 730 
Total: of trafic. complaints. sso Si asin ds dren ens denen 429 
Total of all juvenile compalints___-__._------------+--_------------ 4, 159 
Table 4: 
Total delinquency cases disposed of without court hearings_______-__ 1, 007 
Total delinquency cases disposed of with court hearings_______-_-_~ 1, 750 
(1,007 cases represent 908 children and 1,752 cases represent 987 
children ) 
Court hearings involving juveniles____________-_-__-__-_---___-----~_ 1, 750 
Additional court hearings involving juveniles______._._.__.___-_----~_- 415 
Total all court hearings involving juveniles________________-__---_ 2, 165 
Table 21: 
Court hearings involving adults: 
Hearings on pateriity cages... . 0.5 on ncdeene nese cesses 1, 755 
Hearings of neonstpport Canes... << 0cnqnbbewnasnneeebdcne 429 
BTERIAS Gh GUTOR TCI cia eas asi ee ogre! 10 
Total court hearings involving adults_ = 2, 194 











Trials held by juvenile court (included in above figures as hearings) : 
Trials involving juveniles : 





TOTALS CD COE Bh eater aida nics Senliinsteionaiei tae Dions 81 
Tees Oy SORT A a 2h es 17 
Total trials involving juveniles__._._._.._._.____-.___________ 98 








Trials involving adults: 














THe GF thie cogs... cc... ei hele 68 
TECIGDY BAW cia ek hic twin epectnbdeebnupllec panes 15 
Total trials involving adults_____-_ one a 73 
Court backlog at close of fiscal years 1958 and 1959 
Cases 
Court backlog’? at close of 1958 fiscal year_._..._.__._.._____ 822 
Court backlog at close of 1959 fiscal year (July hearings) ----_-__-_-_-___ 745 
Reduction in court backlog during 1959____________________--____ 77 


1No figures on backlog available for July 1, 1958. Figures as of Sept. 1, 1958, are used. 


Mr. Davis. I want to ask you also, Mr. Garber, in connection with 
the adult court hearings whether the information furnished the com- 
mittee shows that there were 2,192 I believe it is, adult court hearings, 
of which only 68 were tried by the court and 15 tried by the juries. 

Do you have a statistical table on that ? 

Mr. Garser. That is contained in the same table, table No. 21. 

The breakdown of trials by court totaled 68, and of those 18 were 
paternity cases, 49 were nonsupport. Trials by jury were 15, and all 
15 of those were paternity cases. 
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Mr. Davis. Well, Inspector, if these adult cases were tried in the 
domestic relations courts, then it would just about cut the trial time 
of the juvenile court in half, according to these statistics; is that 
correct 

Mr. Winters. From the reports that I have seen; yes, sir. 

Mr. Davis. Now, then, if the cases of juveniles 16 years old and older 
were eliminated from the juvenile court, that would further reduce 
the trial time of cases in that court, according to the statistics fur- 
nished us—and I believe they are in the record? That would further 
wartincs trial time of cases in that court by about one-third; would it 
not ‘ 

Mr. Winters. Approximately ; yes, sir. 

Mr. Davis. Inspector, I have heard, and I would like to confirm it by 
oe that you are the author of a recent book entitled “Crime. and 

ids. 

I have been told also that that book is being used as a reference 
book and guide by police departments throughout the country. 

I want to take this opportunity to not only congratulate you upon 
being the author of a recognized work like that, but also to state that 
in my opinion you and your Youth Aid Division are doing a splendid 
work. 

Mr. Winters. Thank you, sir. 

Mr. Davis. That is, to curb juvenile crime and delinquency here in 
the District. 

I would like to ask you as a concluding question, how many em- 
ployees or personnel are working in the Youth Aid Division ? 

Mr. Winters. We have in the Juvenile Bureau which handles the 
male juveniles, including the commanding officer, a total of 59, and in 
the Women’s Bureau we have, including the captain, a total of 30 
policewomen. The balance of the division is made up of civilian 
employees, including clerks, matrons, cooks, and so on, for a total of 
121, Iam pretty sure, altogether. 

Mr. Davis. Are they all full-time employees in the Youth Aid Divi- 
sion 

Mr. Winters. Yes, sir. 

Mr. Kearns. Mr. Chairman, I would like to join with you in eom- 
Fring the inspector on the fine job that he has done. We are 
happy to have you in Washington instead of someplace else. 

Mr. Winters. Thank you, Mr. Kearns. 

Mr. Kearns. In your statement this morning there was one pertinent 
point that you brought out which I think if it were clarified would help 
us possibly to establish a certain criterion on how to work toward the 
future. On page 5 under the recommended procedures in the juvenile 
cases you referred to our Social Service Division here in the District 
of Columbia. 

Can you tell me how long we have used this service here ? 

Mr. Wats. Well, the original Juvenile Court Act was enacted 
in 1906 and was revised in 1938. There have been no changes in the 
basic act since then. 

Mr. Kearns. May I ask, since the creation of your Department if 
you have always had to clear through this Division before you could, 
as you suggested, appeal to the Assistant Corporation Counsel ? 
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Mr. Winters. If we believed that a petition had been denied by the 
Social Service Division and then we felt that a petition should go be- 
fore the judge, we could go to the Assistant Corporation Counsel and 
he could authorize a petition regardless of the action taken by the 
Social Service Division. That is provided for in the act; yes, sir. 

Mr. Kearns. But have there not been occasions where there has been 
a slight stigma when you tried to go over this Service and go to the 
Corporation Counsel ? 

Mr. Winters. We have not done it too often, Mr. Kearns. We more 
or less complied with the act itself which specified it must be done this 
way. We have always felt that we should present our complaints to 
the Assistant Corporation Council, as I suggested, but we did not do 
this too often. It was only on certain cases because we were merely 
complying with the act of Congress that stipulated that it should be 
done this way. 

Mr. Kearns. In your valued opinion to what degree of greater ef- 
ficiency could we have operated had we not had to clear with the Social 
Service ? 

Mr. Winters. I believe a good many more cases would have appeared 
before the judge. 

Mr. Kearns. That is the point which I wanted to clear up. 

We are speaking about more judges here, and how they could better 
serve the Capital City by their judiciary function, and you make the 
statement that more cases could get to the judge if you did not have to 
go through this particular procedure. 

Mr. Winters. I think the determination to file a petition is based 
on the legal sufficiency of the complaint, and that alone, and then 
it should go to the judge for adjudication. As I said before, when- 
ever a juvenile is charged with a criminal offense, a quasi-criminal 
offense, I think there should be an adjudication before any other 
action is taken, if there is sufficient evidence for a successful presenta- 
tion of the petition. I think that should be done first and I think the 
kid himself is entitled to that. I cannot see the necessity of conduct- 
ing a social investigation on a child who has not been adjudicated in 
the court, because 1f the court does dismiss the case, then what good 
is the social investigation and the time it took to conduct it? I think 
the adjudication of the case should come first, and the only reason 
that it should not go before the judge is the same criteria used by the 
adjudication officer—that we do not have suflicient evidence to sustain 
a successful prosecution. I think the kid is entitled to that. I think 
it would be more impressive upon the kid and he will come out of that 
court with a much more valued opinion of the law by this than he 
would by being handled on the basis of a social worker rather than 
on the basis of the legality of his case. 

Mr. Kearns. In your honest opinion you feel we could better cope 
with the situation if we did it as you are suggesting now rather than 
the way we are presently doing it? 

Mr. Winters. Yes, sir. { think a strong, effective, expeditious 
juvenile court is absolutely essential to any program that we try to 
devise for the prevention of juvenile delinquency. 

Mr. Kearns, Then, in your judgment we would need additional 
judicial help to expedite this type operation ? 
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Mr. Winters. I state in my original statement that the reason the 
Police Department supports the bill for two additional judges is for 
that very reason—to get that child before that judge as quickly as pos- 
sible in order to expedite adjudication of the case. 

Mr. Kearns. As I have summarized your statement and also in 
your off-the-cuff remarks here, you are definitely in favor of lowering 
the age to include 16- and 17-year-olds ? 

Mr. Winters. If it is possible. As I said, I put this in there that 
the way I feel about it is we do know—for instance, if I might explain 
this: We do have some 16- and 17-year-old boys particularly involved 
in the theft of automobiles who have never been in any trouble before, 
but who basically, apparently, are pretty good kids, and come from 
an adequate home, for instance, a good background, and nothing to 
indicate they are in a sense delinquents. In the case of automobile 
thefts they do not look upon it as a crime; they know it is wrong, but 
they look more upon it as a prank. They do not have the same guilt 
complex in taking an automobile out and using it for an hour or two 
and leaving it as they would for actually stealing something. 

There is a question in my mind whether it would be fair to stigma- 
tize those young boys with a criminal record because of this type 
of situation. This was what I meant by the exception. In most 
cases of 16- and 17-year-olds committing felonies or serious misde- 
meanors, for that matter, I think full responsibility should attach to 
them, but it should be approached on an individual basis. But, if this 
is not legislatively sound, then in trying to do our job of protecting 
the community here we support lowering the age-limit. 

Mr. Kearns. I agree with Mr. Matthews when he said this morning 
that we are turning around the definition of an exceptional child from 
the way he and I knew it when we were in school. 

Mr. Dowpy. There are lots of words that you and I understand 
that they have changed the meaning of. For instance, the word 
“democracy”, the Russians are a “democracy” now, according to what 
they say. 

Mr. Kearns. As a Republican, I have an awful time with that one. 

Mr. Dowpy. How do you put up with it ? 

Mr. Kearns. I do not know. 

Mr. Dowpy. I think it is a republican form of government, too. 
This Nation has been a Republic always. It never was a democracy. 

Mr. Winters. As I said, Mr. Kearns, if such a thing as that is not 
practical and feasible, then I think the weight of the factors involved 
would indicate a lowering of the age limit. 

Mr. Kearns. Suppose you go back to Mr. and Mrs. Citizen, here. 

I noticed in the Washington Post of yesterday morning that Judge 
Ketcham had convicted and sentenced a 14-year-old youth who went 
up to the corner grocery store and with two companions held up the 
lady who was running the store. Two of the boys held her while the 
other tried to rob the store, and he picked up an adding machine 
and threw it at the woman. The attorney who was representing the 
boys asked for probation, but the probation officer had this to say: 

“This youth is a bitter young man who cannot be reached.” 

In other words, regardless of the orientation or the type of good 
advice we might try to give him, the probation officer more or less 
thought that this youth had his mind closed as to any ideas of correc- 
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tion or anything else, and he is now being sentenced or assigned to the 
Children’s Home where he can try to improve himself. The judge 
told the youth he hoped he would try to make something of himself 
at one of our Welfare Department institutions. 

There is a boy, Mr. Chairman, 14 years of age, you see. 

Mr. Davis. A youth, and not a boy. 

Mr. Kearns. To me, I do not know, but I think the intent when he 
went in that store and what he proposed to do is just as much sub- 
ject to punishment as if he were of age. He had a motive in mind 
when he went in there to rob and to do it no matter how, and he hoped 
to get away with it. His plans were foiled and he did not get away 
with it. 

Mr. Dowpy. Will the gentleman yield ? 

Mr. Kearns. Yes. 

Mr. Downy. Do I understand that the officers said he was a hope- 
less case, and nothing could be done with him, and yet we were going 
to try to do something with him anyway ? 

Mr. Davis. Will the gentleman yield ? 

Mr. Kearns. Yes, sir. 

Mr. Davis. Do you know whether he was a repeater or not ? 

Mr. Kearns. I was going to say that I do not know whether he was 
a repeater, but if he has that in mind, I would say 

Mr. Dowpy. If they said he was a hopeless case, he was bound to 
have been a repeater. 

Mr. Davis. The probation officer’s records should certainly indicate 
that. 

Mr. Kearns. That is one point I thought it would be good to refresh 
our minds upon—that it was a 14-year-old boy who was involved. 

On page 16 of your report here, you talk about traffic violations, and 
you say you send them to the traffic school. 

IT amsorry that I am not better informed about it. 

Does that personnel which operates the traffic school constitute 
a cme wa personnel, or is the head of it appointed by the Chief of 

olice ? 

Mr. Winters. Yes, sir; Sergeant Yowalski heads that school, and 
is responsible for the police personnel and things of that sort. 
Sergeant Yowalski handles that. 

Mr. Kearns. Has he been there for years? 

Mr. Winters. Yes, sir. He is a very experienced traffic man, and 
is doing a very fine job. 

Mr. Kearns. Is there a written code of procedure or does he handle 
the department as he feels best ? 

Mr. Winters. I believe the curriculum that they use has been ap- 
proved by the Chief of Police. This traffic school has been in opera- 
tion several years. It is a very excellent school, and has obtained 
very fine results. As I understand it, the last time I talked to him, 
very few of the persons to go through that school are again involved 
in traffic violations of any serious nature. 

Mr. Kearns. Another thing on these traffic violations by our youth: 
If we want to put them from 16 to 18—just to use that category—do 
we find that the cars they are driving when they are charged with 
violations, are properly covered by insurance? 

Mr. Winters. In most cases they are; yes, sir, where the juvenile 
is licensed to operate the vehicle. In most cases they are; yes, sir. 
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Mr. Kearns. One thing further with reference to the repeaters to 
which you refer on page 7 of your report: 

You have the 16-year-old group and the 17-year-old group. You 
have the figure of 426 for the 16-year-old group and the figure of 
556 for the 17-year-old group. 

The chairman asked you if you had any data on repeaters. 

Inasmuch as they were the great rn of violators, would you 
say most of the repeaters would be within that age group ? 

Mr. Winters. The older ones; yes, sir. I would say so; yes, sir. 
You see, I do not know what they based the word “repeater” on. 
When we say “repeater* we mean within the span of a year, from the 
beginning of 1 fiscal year to the beginning of another. I do not 
know whether they go by repeaters over a number of years, or within 
the span of 1 year, or what. We tabulate the figures on the basis of 
repeaters within any given year. 

Mr. Davis. I had thought the term “repeater” meant one who was 
in the court over any period of time for more than once. 

Mr. Winters. What we try to do, Judge, is to try to determine in a 
period of 1 year the number of times that there is a repeater. We 
do have it here, and we do have the figures going back for a consider- 
able period of time. In fact, we have a package on every youngster 
we handle. In some cases we will find where a boy had gotten into 
trouble at 8 or 9 years of age, and had not gotten into trouble again 
until he was 14 or 15. To classify him as a repeater would be ques- 
tionable under those conditions. 

Mr. Davis. One could commit an offense this year and one the 
following year, and then one the following year, and he would not 
be classed as a repeater ? 

Mr. Winters. Not on a yearly basis. 

Mr. Davis. He would have to have more than one in 1 year. 

Mr. Winters. For the purpose of our annual report, yes, sir. You 
see, this report is based on the operation for that particular year, but 
from our records we can certainly determine any repeater over any 
given period of time. 

Mr. Davis. I am interested in knowing the classification and what 
was meant by the term. 

Mr. Winters. This is an annual report, Judge. We are reporting 
on an annual basis. 

Mr. Kearns. You may answer this question or not, as you wish. 
In your good judgment, do you feel this committee would be justified 
in recommending more judiciary help if we are to cope with the situ- 
ation before us and deal with this 16- and 17-year-old ? 

Mr. Winters. I will answer the question, sir. I feel that we do 
need the additional judge power in the juvenile court. I also feel 
that there has been a need for some modification and revision of the 
laws as they now stand. Whether one should be done before the 
other or simultaneously is not for me to say, but I do say both are 
needed. 

Mr. Kearns. Thank you. 

Mr. Davis. Along the lines of the questions Mr. Kearns just asked 
you, in the event the paternity cases and other domestic relations 
eases, which constitute about 50 percent of the caseload now, should 
be transferred to other courts of concurrent jurisdiction, and in the 


ADDITIONAL JUDGES FOR JUVENILE COURT 


























ADDITIONAL JUDGES FOR JUVENILE COURT 75 


event the 16- and 17-year-olds should be eliminated from the juvenile 
court jurisdiction, which would cut it about a third in addition, would 
you still say that we need two additional judges ? 

Mr. Winters. Probably not; no, sir. I think that would cut the 
caseload to the point that possibly one or perhaps two judges could 
handle it adequately. 

Mr. Davis. Mr. Dowdy. 

Mr. Dowpy. I hope I do not repeat on anything you have been 
over. You made a wonderful statement this morning, and I tried to 
follow it. If I had not interrupted you with questions, I would 
probably have more now, but I might not have remembered them. 

On the particular thing we were talking about, the necessity of an 
additional judge, if we need judges we ought to have them, but 
according to the charts here before me, apparently furnished by the 
court itself or at least from a source that we can rely upon, it is 
shown that the number of juvenile cases left pending on the docket 
at the end of fiscal year 1959 were only 235, which was 35 less than 
were left on the docket at the end of fiscal 1957. There are nearly 
3,000 cases filed a year. That would indicate that they were within 30 
or 40 days of being current under the present setup. Is that right? 

Mr. Winters. I would not know about that, Mr. Dowdy. Going 
back to what you are saying and what the judge said, I would say 
this: Whatever is needed for the expeditious handling of juveniles is 
what we need. 

Mr. Dowpy. I think you are right. I am judging only from the 
statistics that are on the desk in front of me. The court is not more 
than 30 or 40 days behind. 

Mr. Winters. I have not seen that, sir, and I do not. know what it 
means. 

Mr. Downy. I don’t, either. Nearly 3,000 cases a year are filed, and 
there is a backlog of only 235 cases. If you had 100 judges, you would 
have a backlog. At any day you cut off, there would be some cases on 
the docket. We know that. When you add adult cases, paternity 
cases, and nonsupport cases—and I shall ask you questions about that 
in a minute—apparently there were 745 cases on the docket at the end 
of 1959 fiscal year. If there is something which is not current and 
you need an additional judge to catch it up, a temporary judge might 
be assigned to do it. 

I am interested in this nonsupport question. This refers to nonsup- 
port in juvenile cases. That is not a juvenile case, is it? 

Mr. Wrnters. In the opinion of some people, not mine, but in the 
opinion of some people, nonsupport, establishing paternity, responsi- 
bility for children born out of wedlock, and so forth, are related to 
the delinquency. 

Mr. Dowpy. Let us keep nonsupport and born out of wedlock sepa- 
rate, because I want to talk about those, too. 

Mr. Wrntrrs. In the opinion of some people, all of those different 
social conditions are related to juvenile delinquency. 

Mr. Downy. At home I was district attorney before I came here. 
Whenever some trifling man or woman, either, would not support their 
children, it was a criminal offense and we tried them in criminal court 
as adult offenders, and they were adults. The fact that they had some 
minor children or even some woods colts in the family did not make 
them juveniles. They were still adults. 








76 ADDITIONAL JUDGES FOR JUVENILE COURT 


Do I understand correctly that the juvenile court here is where you 
prosecute people for not supporting their children, or do you prose- 
cute them at all? ei 

Mr. Wrvvters. In criminal nonsupport, there is concurrent jurisdic- 
tion with the U.S. district court. However, I believe the juvenile 
court handles practically all those cases. 

Mr. Dowpy. I think the grown folks ought to be considered as 
grown people and prosecuted as such. I cannot understand the juve- 
nile court handling cases like that. 

I notice on my Tist is shown the number of cases pending. By far 
the greatest number of backlog cases are paternity cases. Those are 
considered juveniles here? The people who have illegitimate chil- 
dren—we call them woods colts at home—are considered juveniles ¢ 

Mr. Winvers. The adults are not considered juveniles, but the juris- 
diction over them in this particular case is vested in the juvenile court 
by an act of Congress. 

Mr. Dowpvy. Of course, there is no question about who the mother 
of any particular child is, but I have wondered how this juvenile court 
undertakes to determine who the father of one of these bastard chil- 
dren is. 

Mr. Winters. I haven't the slightest idea how they arrive at that. 

Mr. Downy. Isthat what these paternity cases mean ? 

Mr. Winters. The judge does have to establish paternity, yes, sir, 
before he can execute an order about support. 

Mr. Downy. I am reminded of a colored woman who was having a 
child every year, sort of like a farmer has a crop, went in to ask about 
her child support, and they tried to establish who the father of her 
children was. She had six or eight already and was pregnant again. 
They wanted to know who she was pregnant by. She said, “I don’t 
know, sir.” “You mean you do not know who you are pregnant by?” 
She sort of laughed and said, “Mr. Police, sir, if you were to sit down 
on a porcupine, would you be able to tell which pin made which hole?” 

So I wonder how in the world you expect the court to be able to 
decide who is the father of one of these children. Yet it looks like 
they spend the biggest part of their time on cases like that. 

Mr. Winters. I suppose they take into consideration time, place, 
and opportunity. 

Mr. Dowpy. There is another question that came into my mind. 
The chart here shows that in the District of Columbia about 3,750 of 
these illegitimate children were born last year, and that seems to be 
running pretty close to taw, except you probably would expect. 4,000 
next year. Apparently only 624 paternity cases were involved. Were 
there admissions in these others. 

The reason I ask that, at. home an illegitimate child has no father 
except the father acknowledges the child. That is the end of it. 
Is an attempt made to establish the father of all children here in the 
District of Columbia ? 

Mr. Winters. Of course, Mr. Dowdy, you are getting a little out 
of my field. We do not handle these cases, of course. 

Mr. Dowpy. I am afraid that I am asking some questions which 
would be more appropriate for another witness. I was going by your 
testimony and this stack of material which was here in front of me. 
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Mr. Winters. I believe the court initiates action when the woman 
files a complaint in court. I believe that is the way it is done. 

Mr. Dowpy. This question is to clear up my mind on this age at 
disposition. You remember I asked some questions about age 18 as 
shown on here. Under the law as presently set up, when a person is 
18 years old you mean he can be tried as a juvenile ? 

Mr. Winters. If the offense with which he is charged occurred be- 
fore his 18th birthday. 

Mr. Downy. At his election ? 

Mr. Winters. No, sir. That is in the law. 

Mr. Dowpy. It is required ? 

Mr. Winvrers. Yes, sir. Any offense committed by a person prior 
to reaching his 18th birthday is under the jurisdiction of the juvenile 
court. That is in the law, sir. 

Mr. Dowpy. We have a little bit different setup. That is the reason 
I was trying to straighten it out. In Texas, our age is 17. While I 
was district attorney, I had a case or two of a person committing an 
offense at age 16, murder cases. I presented one case to the grand 
jury and got an indictment against the fellow, and waited until he 
was 17 and tried him in the adult court. There was only one limitation 
on that case. Because of the fact that he committed the murder before 
he was 17 years old, he could not be given the death penalty. That 
was the only limitation. 

Here it says age at disposition, 16, 17, or 18. As I stated earlier, 
I thought age 17 was a proper age to establish, but I would establish 17 
at the time of trial. 

Mr. Winters. As I say, that is in the law, Mr. Dowdy. 

Mr. Downy. Of course, I have not had time to go into all the District 
laws. I get to one of them at a time as something comes up before this 
committee. I was wondering if that age applied at the time of the 
commission of the offense or at the time of trial. 

Mr. Winters. That is the age at the time of commission of the 
offense, sir. 

Mr. Dowpy. When I came in, I think you were talking about car 
thefts and using a car without permission. Are there in the District 
of Columbia separate offenses on that particular question ? 

Mr. Winters. Yes, sir. You see, in order to overcome the theft of 
an automobile where there is no intent to the deprive the owner 
permanently of the automobile 

Mr. Downy. That is using without permission. 

Mr. Winters. That isright. It would not come within the meaning 
of larceny, because there is no intent permanently to deprive the owner. 
Therefore, Congress enacted a specific statute governing the unauthor- 
ized use of an automobile, and they classify it as a felony. 

Mr. Dowpy. I suppose most of those use without permission offenses 
are committed by smart aleck youths. 

Mr. Winters. Yes, sir; the majority of arrests made, not only here 
but throughout the country, in fact, I believe something more than 
60 percent of all the arrests made in the United States for the theft of 
automobiles, are persons under the age of 18. 

Mr. Dowpy. I know Iran into that. Usually, whenever they wou'd 
claim, “We just borrowed the car to use it, but didn’t have permission,” 
it was young men or young people rather than people up in years. 
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Mr. Winters. If it was not for that specific act of Congress, the 
taking of the automobiles without permission under those conditions 
would be a misdemeanor. 

Mr. Dowpy. I may have some other questions, but I will pass the 
witness right now, Mr. Chairman. 

Mr. Davis. Mr. Matthews. 

Mr. Matruews. I have no questions, Mr. Chairman, but I should 
like to compliment the witness and tell him how very much I have 
enjoyed his testimony. 

Mr. Winters. Thank you. 

Mr. Dowpy. I, too, think you have made a very fine witness. 

Mr. Wrnvers. Thank you. 

Mr. Davis. Mr. Loser. 

Mr. Loser. Inspector, I believe you testified that the 25-percent 
increase in crime in the District of Columbia was committed on part 
I crimes. 

Mr. Winters. That is correct, sir. 

Mr. Loser. And committed by 16- and 17-year-old boys. 

Mr. Wrnters. No, sir. What I said was that the increase in part 
I offenses in the age group from 10 through 17, inclusive, accounted 
for this report of D5 percent increase, and that of that, a little more 
than 40 percent were accounted for by 16- and 17-year- -olds. 

Mr. Loser. I was wondering about limiting the jurisdiction of the 
juvenile court in part I cases to persons under 16 years of age. 

Mr. Winters. I think some people have a misconception about part 
I offenses. Part I offenses does not necessarily mean all the serious 
offenses. They are the offenses more uniformly reported throughout 
the country and committed more frequently and, for that reason, are 
put in this classification by the FBI. One of the offenses classified as 
part I is petty larceny. 

Mr. Loser. That is a felony, is it not? 

Mr. Winters. No, sir; not in the District. It is a misdemeanor. 
We do have some misdemeanors and other felonies that are more 
serious than those in part I, but they are less frequently committed. 
For instance, arson, mayhem, the selling of narcotics, are not included 
in part I offenses. To say that part I offenses are the serious offenses 
is misleading. There are a number of serious offenses in there, of 
course, such as robbery. 

Mr. Davis. All of the crimes of violence are in part I, are they 
not ? 

Mr. Winters. Not all of them, sir. Mayhem is not in there. 

Mr. Downy. Would this cover all of the part I offenses: felonies 
and misdemeanors involving moral turpitude ? 

Mr. Winters. Yes, sir: it would include those, but it would also 
include a number of part IT offenses. 

Mr. Dowpy. Some others ? 

Mr. Winters. As I say, the line of delineation is not the serious- 
ness of the offense. It is those offenses more uniformly reported by 
law enforcement agencies throughout the country and which are most 
frequently committed. 

Mr. Dowvy. Petty larceny, of course, would involve moral turpi- 
tude. 

Mr. Winters. Yes, indeed it would. 
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Mr. Loser. Inspector, would you deem it advisable for the Con- 
gress to amend the juvenile court law so as to deny to the juvenile 
court jurisdiction in crimes of violence where the accused is over 16 
years of age? 

Mr. Winters. Yes, sir, but I would like to see a further definition 
of crimes of violence. 

Mr. Loser. That could very well be enumerated in the statute. 

Mr. Wrinvers. It should be. 

Mr. Loser. Like murder, rape, robbery, assault with intent to com- 
mit murder, grand larceny, arson, mayhem, and other crimes in the 
commission of which some violence is involved. 

Mr. Winters. I certainly would agree with that. The reason I 
brought that out is because larceny is classified now as a crime of vio- 
lence, and robbery is not. 

Mr. Loser. It is just the reverse under all the laws I ever heard 
of. 

Mr. Winters. Nevertheless, that is true. 

Mr. Loser. Larceny is by stealth. There is no violence in larceny. 
It has to be done by force in robbery. So the definition you stated is 
completely erroneous according to all the law I ever heard of. Do you 
not agree ¢ 

Mr. Winters. If the Congress saw fit to define crimes of violence 
bringing in all of these serious crimes, I would certainly go along 
with that, ves, sir. 

Mr. Loser. Reducing the age to 16 and over? 

Mr. Winters. Any crime committed by a 16- or 17-year-old which 
entails violence against the person. 

Mr. Loser. Exactly so. Then what do you think about the sug- 
gestion that the juvenile court have no jurisdiction whatsoever in 
murder and rape, regardless of age ? 

Mr. Winters. That is a difficult question to answer. I do not re- 
call in my memory any person younger than—I believe there was one 
13. I do know there was one 14 who killed a police officer here. But 
the way the law reads now, the juvenile court has the power to waive 
at any age for any capital offense. They have that power now. 

Mr. Loser. I am discussing the advisability of denying to the ju- 
venile court any jurisdiction whatsoever where the accused is over 
16 years of age and the crime committed is one of violence. 

Mr. Winters. Yes, sir, I would go along with that, sir. 

Mr. Loser. Do you agree that in rape and murder the juvenile 
court should not entertain jurisdiction at all? 

Mr. Winters. That is a difficult question to answer. Of course, I 
do not think you could go down very far in age as far as rape is 
concerned. 

Mr. Downy. Fourteen is the age, I think. 

Mr. Winters. I am not a doctor, so I do not know how young they 
can go. 

Mr. Loser. You are talking about defenses now, Inspector. 

Mr. Wrinvers. Yes, sir. 

Mr. Loser. I am talking about jurisdiction. 

Mr. Winters. Yes, sir. Perhaps, Mr. Loser, I would give original 
jurisdiction to the adult court and let. them determine whether or not 
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he should be handled in the adult or juvenile court. Maybe that 
would be the proper answer. 

Mr. Loser. Then your thought on the subject is that the district 
court should conclude in a case of that sort whether the juvenile should 
be referred to the juvenile court for disposition. 

Mr. Winters. Yes, sir; that is right. I do not think it should be 
arbitrarily done. I think it should be put on the basis of individual 
determination, probably at the adult court level, and let the adult 
court judge decide that. 

Mr. Loser. If the jurisdiction of the court should be limited to that 
extent, that would cut down the caseload immeasurably, would it not 

Mr. Winters. In crimes of violence, yes, sir. 

Mr. Loser. You think that might be a solution, in part, to the 
problem before the committee ? 

Mr. Winters. Yes, sir. 

Mr. Loser. Thank you,sir. That isall. 

Mr. Davis. Mr. Harmon. 

Mr. Harmon. Inspector Winters, I think you have done a wonder- 
ful job in presenting the facts today. 

Mr. Winters. Thank you, sir. 

Mr. Harmon. There is one thing I would like to ask you. I have 
a reason and I want to mention it. Would it be agreeable to you to 
drop the age to 15? The reason I say that is because between 15 and 
16 many things happen. In our city of Muncie, Ind., we have in our 
home a boy who will be 17 in March, and he is like all boys—he has a 
lot of fun. Back in his earlier days when he was 7 or 8, when he first 
went to school, we had problems with him. Muncie, of course, is a 
city of maybe 80,000. We have had a juvenile division in the police 
department for many years. They work with certain members of 
the clergy when these boys have little difficulties, and girls, incidentally. 
Sometimes there seems to be more girls than boys. 

Having been a boy once many years ago, and full of pranks and 
all that sort of thing, at Halloween time and other times, too, like 
getting in watermelon patches and things like that, in the small town 
voute I grew up, it seems to me that today children start out pretty 
early. 

I just want to call to mind that recently in Muncie an attempt was 
made by adults to get into a safe in a cleaning establishment, but later 
a 15-year-old boy instructed his 11-year-old brother how to crack that 
safe, and he cracked it and got $400. They do not know how to settle 
that case yet. Just think of that. A 15-year-old did that. 

Then we had three 13- and 14-year-old boys who broke into a new 
motel which was being built. They broke in and did a lot of damage. 
They stole several thousand dollars worth of tools. They have not 
disposed of that case yet. 

I just want to bring out that, in my opinion, the way I feel about it, 
when they reach 15 they should be considered adults. You mention 
the desirability of flexibility. I think flexibility is a fine thing to 
have. You probably would have to make a study of each individual 
case. It would require somebody to do that. Somebody would have 
to make a decision. I thought I would mention that. 

You mentioned how many different groups you had here in the 
District as far as you knew. You know the old story about no one 
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gets in trouble over what they do, but they get in trouble over what 
they get caught doing. Even with your efficient force, I still contend 
you do not have enough people on your force. I think with every 
member that you had 10 years ago you need 500 more, and after an- 
other 10 years you need 500 more. The thing has become much bigger 
in the past 10 years. I would like to bring that up again, too. 

I just wanted to state my opinions on that. What would you think, 
as a fast answer, about reducing the age to 154% 

Mr. Winvers. Of course, Congressman, you could go down and 
down. As I say, under the common law it was 14. I am no expert 
to say at what age a child reaches mature judgment or the degree of 
sophistication that he should be treated as an adult. I base my con- 
clusion on the fact that in the considered opinion of Congress, they 
have apparently determined age 16 to be one of responsibility in these 
other laws that I mentioned. They have all the facilities available 
to them to explore at what age responsibility should be attached to 
the individual; and who am I to argue with that? 

Mr. Davis. Any further questions, Mr. Garber? Mr. Dowdy. 

Mr. Dowpy. My idea about this is contrary to that of many people. 
I believe society has a right to be protected from criminals regardless 
of their age. It seems to me we have been going at this thing back- 
ward. We have been turning the decision over to welfare workers or 
somebody to decide whether a criminal shall be treated as a juvenile 
or as an adult. I can understand that the welfare worker would want 
to go overboard to protect the criminal as against society, and I am 
wondering if we have not gone at it backward. Whenever a felony is 
poser. let it be handled by the grand juries and by the prosecu- 
tors. When the case is presented, any prosecutor worth his salt is 
going to determine whether this person at 15 or 16 or 17 years of age 
is really a juvenile and should be treated as one, or whether the offense 
or series of offenses that he has committed justify his prosecution as 
an adult. 

Do you not think we have been going at the thing in the wrong 
end, or is that your opinion ? 

Mr. Winters. I was hoping that during the day here I had made 
clear that I think the procedure is the reverse of the way it should be. 

Mr. Downy. I gathered that from your testimony. I knew there 
was something I forgot to ask you and which I wished to discuss with 
you a while ago. That is rather the way I feel. That is what I was 
trying to get into when I was talking about whether or not the age at 
the trial was what would govern or whether it was entirely up to the 
juvenile. He could say, “Although I am 19 now, I was but 16 when 
this offense was committed, so you have to try me as a juvenile.” 

Of course, if the prosecutor has that discretion within himself rather 
than leaving it with the defendant, then if it is a bad case he can wait. 
If a boy is 16 years old, he will not be just a day past 16. He is 
somewhere between 16 and 17. If the prosecutor decides the case 
justifies his prosecution as a criminal, he can wait just a few months 
and try him at 17. Or if 16 is the date set and he commits the crime 
a few months before 16, he could wait a few months to try him as 
an adult. : 

Mr. Davis. Mr. Garber, have you any further questions? 

Mr. Garser. Inspector Winters, I have just a couple of brief points. 
We have talked quite a bit about repeat offenders. The committee 
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might like to know what you may know about the number of times 
some of these juveniles repeat their offenses. 

Do you recall an neasinaler juvenile who has had a particularly long 
record as a repeater and what the experience was? 

Mr. Winters. Yes, sir. We had a number of them with quite lengthy 
records. I would say that in most cases of the older delinquent, there 
is a history of delinquency behind him. You see, this is not something 
that happens overnight and it is not something that sort of happens. 
It develops. The history of the juvenile delinquent in most cases can 
be traced back to such things as truancy from school, running away 
from home, minor things, little things that in prior conditions the 
police officer would overlook or take the kid home to the parents and 
forget about it. I think you will find that history in the case of most 
of the older juvenile delinquents, and some of them have quite a 
lengthy record; yes, sir. 

Mr. Garser. I believe you have one case of one juvenile who within 
the past year had a particularly long string of housebreakings to his 
credit. Do you recall what that number was? 

Mr. Winters. I think I know him, the Brooks boy. We charged 
him actually with 50 cases which we filed in court, but there were well 
over 100 cases that he was definitely connected with. There is evidence 
to substantiate it. I think we filed 50 cases in court. This is the boy 
who was arrested in New York City. 

Mr. Garper. Was he a repeater ¢ 

Mr. Winters. He had been in trouble before; yes, sir. 

Mr. Davis. Would those 50 cases be listed as one offense, or would 
they be listed in this tabulation as 50 cases. 

Mr. Winters. They would be listed as 50 cases, Judge, but we al- 
ways determine our delinquency picture by the number of individuals 
involved and not the number of cases. I believe the courts would 
carry those as 50 cases ; yes, sir. 

Mr. Garser. I thought the committee might be interested in a 
review of the case of arson at the school here. 

Mr. Winters. The Hines Junior High School ? 

Mr. Garser. And the delinquency pattern involved there. 

Mr. Winters. This boy had been in trouble before—I believe, if my 
memory serves me correctly, on two prior occasions—before he got into 
that difficulty of setting fire to that school. To give you a little back- 
ground on that, that was a very good example of overprotection on the 
part of the parents. This is one of these negative factors in the home 
situation that I was talking about earlier. 

Mr. Garpser. This morning in describing your procedure for han- 
dling juvenile complaints, you indicated your hearings, and so on. 
One question occurs to me now. Do you fingerprint these juveniles 
who come in at any time in the Youth Aid Ditision | 

Mr. Winters. Yes, sir. We do not fingerprint them ourselves, Mr. 
Garber. The Identification Bureau fingerprints juveniles. The pol- 
icy of the Department, as established by Chief Murray, is that we: 
avoid the indiscriminate fingerprinting or photographing of juveniles. 
However, if some juvenile is involved in a felony and there are rea- 
sonable grounds to believe he is involved in a felony, we will author- 
ize—and this does have to be authorized by our Division—the ID 
Bureau to fingerprint and photograph that boy for the purpose either 
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of connecting him with the crime or of establishing his innocence as 
far as that can be done in connection with the crime. We do that, but 
we do it on a very selective basis where prior approval of the Juvenile 
Bureau has been obtained to do it. This is to avoid the indiscriminate 
photographing and fingerprinting of juveniles. We consider this 
an essential part of law enforcement. This is absolutely necessary 
in some cases. 

Mr. Garser. The next question relates back to the testimony this 
morning in regard to your work with the Commissioner’s Youth 
Council. The picture you gave the committee this morning was one 
of endeavoring to prevent delinquency in the District and aimed pri- 
marily at the juveniles who come in as first offenders, or to prevent 
creating situations that are in turn any kind of offenses. 

Mr. Winters. That is right, sir. 

Mr. Garser. Where a juvenile actually gets into juvenile court and 
may be sent to an institution in the District for a period of time, he 
ultimately is released back to his neighborhood. Is it not true that 
a juvenile going back into his home setting again is faced with the 
same associations and problems out of which his particular case grew, 
and he is faced with an adjustment problem with others with whom 
he may have been associated before he became an offender ? 

Is the problem of the Youth Aid Division or the Youth Council 
oo to give that returning youngster a little better attention to help 
1im make his adjustment without falling into his old habit patterns? 

Mr. Winters. Mr. Garber, what you say is absolutely true, and it 
is one of the gaps in the total, overall program to try to keep the 
delinquency picture down. What you are stating is true, and it can 
be cured only through staff and money to do the job. They do not 
have the staff and money to do that, although it should be done. They 
are trying to do something now with the families who have been 
moved out of Southwest Washington over into the housing develop- 
ments. You may change people as far as the home is concerned, 
but that is not changing the persons themselves. So something has 
to be done. We feel if a successful rehabilitative treatment has been 
applied to a boy and he has responded to that, while he is undergoing 
this treatment some effort should be made to try to improve the en- 
vironment from which he came. That takes staff aa money, and 
there simply is not enough to do the job, but it should be done, yes, sir. 

Mr. Davis. Any further questions, gentlemen ? 

Inspector, thank you very much for your appearance and for the 
information which you have given to us. 

Mr. Winters. Thank you, Judge. Thank you, gentlemen. 

Mr. Davis. The next witness will be Mrs. Una Rita Quenstedt. 


STATEMENT OF MRS. UNA RITA QUENSTEDT, ASSISTANT CORPORA- 
TION COUNSEL; CHIEF, DOMESTIC RELATIONS AND COLLECTIONS 
DIVISION 


Mr. Davis. Do you have a prepared statement, Mrs. Quenstedt ? 

Mrs. Quenstept. No, Judge, I do not have a prepared statement. 

Mr. Davis. Do you wish to make any statement of your own, or just 
answer questions ¢ 
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Mrs. Quenstepr. I should simply like to identify myself. I am 
Assistant Corporation Counsel for the District of Columbia and Chief 
of the Domestic Relations and Collections Division of the Corporation 
Counsel’s Office. In this capacity I am the supervisor of the two 
lawyers and two clerical assistants who operate in the juvenile court. 
I was the sole legal officer myself in the juvenile court for a period of 
over 6 years, and I have been actively and directly connected with the 
juvenile court for the past 17 years. 

I am here only at the request of the committee to answer any ques- 
tions which I may be able to answer. 

Mr. Davis. You may take the witness, Mr. Garber. 

Mr. Garpser. Mrs. Quenstedt, during the period of your association 
with the Corporation Counsel’s Office, you were in contact with court 
operations under previous judges, were you not ? 

Mrs. Quenstepr. Yes. I was the prosecutor during the time Judge 
Bentley was on the bench and during the time of her illness, during 
the time of Judge Gallagher and Judge Casey, and a number of other 
substitute judges, and I was with Judge Cockrill for a brief period of 
time after her appointment. 

Mr. Garper. A question has been raised concerning the use of the 
term “prosecutor.” Will you explain that in relation to the juvenile 
court ? 

Mrs. Quenstept. Yes. Under the juvenile court law the Corpora- 
tion Counsel or an assistant assigned to the juvenile court is required 
to prosecute all adult cases coming within the jurisdiction of the court 
and assist the court in hearing all juvenile cases when requested. 

Mr. Davis. Does the term “prosecutor” include prosecuting in pater- 
nity cases, adult cases ? 

Mrs. Quenstepr. That is right, paternity cases, cases involving 
contributing to juvenile delinquency, and so forth. 

Mr. Garper. Could you give the committee a brief summary of the 
jurisdiction of the juvenile court ? 

Mrs. Qurenstept. I think, as you are all familiar, the juvenile court 
has jurisdiction over all cases involving children under the age of 18, 
whether they be what we consider delinquent or dependent. The law 
specifically enumerates a number of things such as those who violate 
any law or regulation of the District of Columbia; those who are 
habitually truant from school; those who are habitually beyond the 
control of their parents; or those who, because of some physical or 
mental requirement, are not getting the proper care at home; those 
abandoned by their parents; those who habitually deport themselves 
so as to harm themselves or others physically or morally; and it has 
exclusive jurisdiction to try cases involving paternity, involving 
violations of child labor laws, delinquency of minors, compulsory 
education violation on the part of parents; and it has concurrent 
jurisdiction with the district court in nonsupport cases. 

Mr. Davis. You mean if somebody violated the child labor law in 
the District of Columbia they could not try it in the district court ? 

Mrs. Quenstepr. No, Judge. It would have to be tried in the 
juvenile court. 

Mr. Garser. Can you, from recollection, tell the committee whether 
or not the caseload of the juvenile court during the term of service 
that Judge Bentley was on the bench was reasonably current and 
whether it was reasonably current at the time she left the bench ? 
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Mrs. Quenstepr. Mr. Garber, I really do not have any recollection 
of statistics. Statistics is not my forte. But it seems to me we were 
fairly well current. We did not have a tremendous backlog at any 
time when Judge Bentley was on the bench. 

Mr. Garser. The same question in connection with Judge Cockrill. 
Was her court docket reasonably current and was it essentially up to 
date when she left the bench ? 

Mrs. Quenstepr. I think when she left it was current. However, I 
should clarify that for you gentlemen. As a matter of personal ob- 
servation I do not think anybody should be required to work as hard 
as either Judge Bentley or Judge Cockrill worked. I have sat in the 
court from 9 o’clock in the morning until 2 o’clock in the afternoon 
without a recess with Judge Bentley. I have seen 86 new cases in- 
volving children go through in 1 day, and I know it has been a 
terrific grind for 1 judge to handle the large number of cases in that 
court. One year, I think it was the year ending June 30, 1957, there 
were 100 jury trials tried in juvenile court. With 2 jury days a 
month you can understand there were several jury trials accomplished 
in 1 day. It is almost a physical impossibility to dispose of more 
than one jury trial in a day when you consider the time it takes to 
impanel a jury, examine them on voir dire, identify your witnesses, 
and present your cases properly. And, as you have been told this 
morning, we are having more and more jury trials in connection with 
tgp cases. In the 6 years I prosecuted in the juvenile court we 
1ad only three cases involving jury trials. We had 13 last. year. 

Mr. Garser. Was there any change in the jurisdiction of the juvenile 
court during the service of Judge Bentley or Judge Cockrill that 
would increase the court’s load ? 

Mrs. Quenstept. Not that I know of except for one thing. In 
1951 the present Paternity Act was adopted. ‘This act expanded the 
jurisdiction in that it provided for the filing of a case by a woman 
after the child was 2 years of age. The 1912 Paternity Act restricted 
the filing until the time the child was 2 years of age, and the child had 
to be born in the District of Columbia and had to live in the District 
of Columbia. The act of 1951 expanded the jurisdiction in that no 
matter where the child was born a case could be filed in the District. of 
Columbia and it included the filing of an action for support and a 
determination of paternity after the child reached 2 years of age if 
the father had actually been supporting the child. The reason for 
that was some of the fathers supported the child until the child reached 
the age of 2 years and then stopped and the woman was barred from 
coming into court. The jurisdiction was expanded to include 1 year 
after the termination of voluntary support. 

Mr. Davis. Did you say a few minutes ago that the juvenile court 
has exclusive jurisdiction of paternity cases ? 

Mrs. QuEeNstepT. Yes. 

Mr. Davis. Whotried them prior to 1951? 

Mrs. Qurenstepr. The juvenile court has had jurisdiction since the 
1912 act. 

Mr. Davis. And no other court ? 

Mrs. Quenstept. And no other court. I believe the reason for that, 
to answer a question by Mr. Dowdy to Mr. Winters, is so that the 
identity of the innocent child will be kept secret. Paternity actions in 
the juvenile court are kept secret. 
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Mr. Downy. My question was directed more to how in the devil you 
could determine who the father is when there were several exposed ? 

Mrs. Quenstepr. As a former prosecutor I will say it is not easy. 

Mr. Davis. How will you keep it a secret that a child is not legiti- 
mate? Dothey not know it in the neighborhood ? 

Mrs. Quenstepr. Occasionally you will find a case where there is 
some pride in it. But while we do have some strata of society where 
illegitimacy does not mean much, you also have some pretty important 
people getting involved from time to time. 

Mr. Downy. I think many of them do not want the father known 
so that they can collect the child welfare benefits. 

Mr. Davis. That is one of the inexplicable factors involved in this 
secrecy they seem to put so much store by in juvenile court. If a 
child is born illegitimately everybody in the neighborhood knows it. 
Who else is interested? Why all this secrecy in the juvenile court? 

Mrs. Quenstepr. Let me say to you, Judge, that there have been 
some very ene people who have been accused of being the 
father of illegitimate children. The fathers are married, many of 
them, and have children of their own, and they do not wish their 
extracurricular activities known. 

Mr. Davis. The secrecy is not so much for the protection of the 
child as for the protection of the parent, then. 

Mrs. Quenstept. It could be for the protection of both, but the 
philosophy behind it is that it does protect the child. 

Mr. Downy. If a child is born to a woman that is married the pre- 
sumption is that it is the husband’s child because it was caught in 
his trap. 

Mrs. Quenstept. If she can prove she had no contact with her hus- 
band and a child is born she has a right to bring a paternity suit. 

Mr. Davis. Against a married man married to somebody else? 

Mrs. Quenstepr. Yes. It happens, Judge. 

Mr. Garpeer. It is a correct observation, is it not, that the caseload 
of the juvenile court at the present time divides itself approximately 
equally between adults and juvenile matters? 

Mrs. QuenstepT. Ordinarily—and I say this advisedly—the case- 
load is 60 percent adult and 40 percent children cases. But in the 
last 2 years we have had a decline in the number of adult cases be- 
cause of a limited staff in my office which now processes all non- 
support cases, and because of the terrific backlog in the court it 
means there is no use to process more complaints only to increase 
the backlog. So the actual number of cases filed last year I would 
say was considerably less than 50 percent on the adult side. 

Mr. Garper. The adult and juvenile caseload follow somewhat a 
different procedure in the juvenile court, do they not ? 

Mrs. Quenstepr. Yes. All adult cases are initiated in the Office 
of the Corporation Counsel. The complainant is interviewed by 
someone in that office, who acts as a city attorney in a city or a prose- 
cuting attorney in a county. If the complaint seems to indicate a 
prima facie case we take the information and file it in the clerk’s 
office. Those cases are all tried on information. And if a complaint 
is filed against a child, that complaint immediately goes to the direc- 
tor of social work, who is the first person who handles it and who 
makes an independent social study to determine whether or not the 
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interest of the child or of the community requires that the court take 
jurisdiction. However, assuming that the director of social work de- 
cides it is in the interest of the child or of the community for the 
court to take jurisdiction, a petition may not be filed in the court 
which gives the court, let us say, legal authority to take further action 
in the matter, unless it is approved by the Corporation Counsel’s 
Office. This is to determine whether or not you have a legal suffi- 
ciency involved in the complaint to hold the child for further action. 

Mr. Garser. That determination of legal sufficiency is made after 
this processing through the director of social work 4 

Mrs. QuEeNstrepT. Yes. 

Mr. Garser. That was the point Inspector Winters mentioned this 
morning as the time at which the Corporation Counsel’s Office might 
give consideration to legal sufficiency. 

Mrs. Qurenstept. Yes. 

Mr. Davis. Will you take a case and follow through the procedure 
for the committee ? 

Mrs. Quenstepr. Assume that a child is picked up by the police, 
found in a store where he does not belong and obviously is guilty of 
housebreaking or at least he is in there unofficially and unlawfully. 

The police officer will contact the parents, if possible, or if he can- 
not find the parents or guardian he will take the child to the receiv- 
ing home. He will then immediately file a complaint with the juve- 
nile court stating the child’s name, age, address, the names of his 
pone if they are known, and a brief statement of facts which 

rought the child to his attention. 

This petition, then, as I said earlier, after being filed in the juve- 
nile court, is given to the director of social work. 

Mr. Davis. Is that referred to the Youth Aid Division ? 

Mrs. Quenstepr. I am assuming the child was picked up by a 
Youth Aid Division officer. Whether or not a case is brought into 
court is something Inspector Winters’ Division determines. If it in- 
volves a very young child on a matter of a prank or mischief, I am 
sure it is taken care of in the Youth Aid Division. 

Mr. Davis. And they do not refer it to the court ? 

Mrs. Quenstept. No. I was taking a case that would be referred 
to the court. 

Mr. Davis. Go ahead. 

Mrs. Quensrepr. Ordinarily a probation officer would be assigned to 
the case. 

Mr. Davis. Who would assign the probation officer ¢ 

Mrs. Quenstept. The director of social work. 

Mr. Davis. It has not yet gotten to the judge? 

Mrs. Quenstept. No. The probation officer would make a prelimi- 
nary examination to first determine whether the child should be held 
in the receiving home pending a further disposition of his case or 
whether the child could be released to his parents. 

Mr. Davis. What does that investigation consist of ? 

Mrs. Quenstepr. I am afraid I am not competent to testify on that 
at thistime. I have not been personally assigned to the juvenile court 
for a number of years, although I do administratively supervise that 
office. However, there is or was a preliminary investigation made be- 
fore it was determined whether the child should either be held in the 
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receiving home or released to his parents. Following that determina- 
tion, the matter was approved or disapproved for petitioning, the pe- 
tition being the legal document which is filed and becomes a record of 
the court and brings the child to the attention of the judge. 

Mr. Davis. Who makes that decision ¢ 

Mrs. Quenstepr. The first decision is made by the director of social 
work. If there is a strong home environment and the child is very 
young and the circumstances are such as to warrant it, he could dis- 
miss it at intake. If it is decided it should be brought to the judicial 
attention of the judge, it must clear the Corporation Counsel’s Office 
and be approved for legal sufficiency. 

Mr. Davis. How do you do that? Do you talk to the witnesses? 

Mrs. Quenstepr. Some times we talk to the police officer making the 
arrest if the information on the sheet itself is not sufficient. Nine out 
of ten times the statement of the police officer is sufficient to make out 
the prima facie case or not. 

_I do not believe anybody has mentioned this: The Corporation 
Counsel has two functions. Inspector Winters mentioned the fact 
that if the director of social work decides not to petition the case 
they may nevertheless bring it to the attention of the Corporation 
Counsel who may nevertheless file a petition. Any complainant may 
bring that case to the Corporation Counsel’s Office. In that way the 
Corporation Counsel is, in a manner of speaking, a court of appeals; 
and in another respect we have a right of veto even if the director 
of social work says a petition should be filed, we can say “No.” So we 
have this dual function. 

Then the case will be legally drawn showing the name of the child 
and of the parents, his address, age, and a brief statement of the facts. 
The clerk will then set the case for hearing. 

Mr. Davis. Does the clerk do that or does the judge do it ? 

Mrs. Quenstepr. This I am not qualified to testify to because there 
have been some changes in procedure with which I am not familiar. 
But ordinarily it would be set for hearing, and between the date of 
filing of the information and the date of hearing there would be a 
complete social investigation of the child’s background so that the 
judge would have a complete social report on the child when the case 
comes up for hearing. 

Mr. Davis. Who makes that report ? 

Mrs. Quenstepr. That is made by a probation officer or a social 
worker attached to the court and probably the same one who made 
the initial investigation. Of course after disposition the judge has 
the authority to commit the child to one of several different institutions 
or to the Department of Public Welfare or to dismiss the case with a 
warning. 

Mr. iow: Do you go to the court and participate in the trials? 

Mrs. Quenstept. I donot at the present time. I probably have been 
in the courtroom not more than a half dozen times in the last 2 years. 

Mr. Davis. Does anyone from the Corporation Counsel’s office 
do that? 

Mrs. Quenstept. Yes. I havetwo assistants attached to my division 
who are physically in the courthouse at all times. 

Mr. Davis. Do they participate ? 

Mrs. Quenstepr. They do participate, and while the law says we 
shall assist the court in the hearing of juvenile cases at the court’s 
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request, traditionally we have always been sitting there available to 
give any assistance the court may require. 

Mr. Davis. If the court does not require assistance, what happens? 

Mrs. QuEeNnstept. We would not be there. 

Mr. Davis. You say you are sitting there. If you are sitting there 
and the court does not require any assistance from you, you do not 
participate, you just sit there and listen ? 

Mrs. Quenstepr. We probably would not be in the courtroom unless 
they were cases where the court indicated they needed help. In de- 
pendency cases usually you have a welfare worker who will have a 
complete rundown on the child’s background which would be sufficient 
for the judge to make a decision as to whether the child does or does 
not have proper parental care. 

Mr. Davis. What I was getting at is this: Does the Corporation 
Counsel ask questions of witnesses or take any part in the conduct of 
the trial ? 

Mrs. Quenstep?. In general practice, Judge, the Corporation Coun- 
sel acts the same as any other prosecutor when there is a trial of a case 
involving a child. He asks questions and cross-examines and so forth. 
A great many cases these days involve attorneys for the defense. We 
have recently had court decisions which state categorically that a 
child is entitled to be represented by counsel, and I understand counsel 
are being appointed much more often than in the past. 

Mr. Davis. Do they follow the rules of evidence there as in the 
U.S. district court ? 

Mrs. Quensrepr. Not to the.same extent. They follow perhaps 
the rules of evidence which apply in administrative law cases to a 
greater extent than in criminal cases. 

Mr. Davis. There would have to be a wider latitude as to what is 
relevant, it seems to me. 

Mrs. Quenstrepr. Exactly. We have recently had a very fine opin- 
ion by Chief Judge Prettyman of the Court of Appeals for the District 
of Columbia Circuit, which delineates very thoroughly the line of 
demarcation between a criminal case and a juvenile case and sets out 
for the first time in our law exactly how a juvenile case should be 
handled. 

We have also had a very fine opinion from the municipal court of 
appeals in the arson case at the Stephens School, where it was held 
the rules of criminal law do not apply. 

We are glad to have those decisions because we have been in limbo 
for sometime. 

Mr. Davis. You have described the procedure from start to finish? 

Mrs. Qurenstepr. I have described the procedure when I was con- 
nected with it. There is another procedure now which I understand 
is designed as an expedient and which I believe the Judicial Confer- 
ence, of which I am a member, recently stated it should be discontinued 
as soon as we have additional judges. We certainly need additional 
judges to handle the esseload in that court. 

Mr. Davis. That is if the same caseload continues ? 

Mrs. QuENsTEDT. Yes, sir. 

Mr. Davis. Do you have any opinion as to whether or not the same 
“aseload should continue, that is, the trial of adults and the trial of 
traffic cases, and as to whether or not there should be a reduction in 
the age limit ? 
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Mrs. Quenstepr. I must say further that I have gone on record, as 
a member of the Judicial Conference, of not suggesting any changes 
in the present legislation or present jurisdiction of the juvenile court. 

Mr. Davis. Did you just go along with the crowd there or was that 
your own opinion ¢ 

Mrs. Qurenstepr. I am here also in my official capacity, and the 
Commissioners believe it should stay as it is. 

Mr. Davis. Are you just going along with the crowd there? 

Mrs. Quenstepr. I do not know if I am at liberty to state a personal 
opinion or not. 

Mr. Davis. We are after your personal opinion. We know what 
their opinion is. 

Mrs. Quenstept. I would say, Judge, that if you transfer the juris- 
diction of adult cases to the domestic relations branch of the municrpal 
court, you will need two more judges in the domestic relations branch 
of the municipal court, so it is six of one and half a dozen of the other. 

Mr. Davis. We are interested here in juvenile delinquency and not 
in what might happen in other courts. 

Mrs. Quenstepr. Let me go on record as saying I do not favor any 
change in the law, period. 

Mr. Davis. Not in any respect ? 

Mrs. Quenstepr. No, sir; I do not. I think a waiver provision is 
good. I think there are some flies in the ointment perhaps, but I do 
not think there are any phases of the law which are so badly drawn 
that we need to have wholesale legislation to modify it. 

On the other hand, if Congress sees fit to amend the Juvenile Court 
Act, the best thing to do would be to create a children’s court as such. 

Mr. Davis. Well, we want to have your opinion about all the related 
matters here. Do you know of any other juvenile court anywhere 
that has exclusive jurisdiction of paternity cases and nonsupport cases 
as this juvenile court has, and also of child labor cases? 

Mrs. Quenstept. I do not think I am competent to answer that 
question. I know paternity actions do arise in juvenile courts in many 
jurisdictions. Ido not know how many. 

Mr. Davis. Do you know whether it is concurrent or exclusive juris- 
diction ? 

Mrs. Quenstept. I think it is usually exclusive and I think that is 
because of the confidential nature of the proceedings. The juvenile 
court does not have exclusive jurisdiction of nonsupport cases. It has 
concurrent jurisdiction with the U.S. district court. But traditionally 
the U.S. district court has taken jurisdiction only of cases where the 
parties were in different jurisdictions. 

Mr. Davis. What cases does the domestic relations court try ? 

Mrs. Quenstept. The domestic relations branch of the municipal 
court has jurisdiction over all cases involving divorce, separate main- 
tenance, legal separation, custody, adoption, and reciprocal support. 

The U.S. attorney’s office at one time had a fairly substantial staff 
handling cases of people separated. It abolished this in October 1957 
when the Reciprocal Support Act was enacted. While the Reciprocal 
Support Act covers only civil actions, the jurisdiction of the district 
court is not in any way changed. The district court still has juris- 
diction over the criminal actions. However, we are having much suc- 
cess in the reciprocal support actions. 
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Mr. Davis. Is it true that of the juvenile delinquency cases last year 
there were actually only 81 trials and 17 jury trials? 

Mrs. Quenstxpr. I must rely upon the figures of the juvenile court 
in connection with juveniles. 

Mr. Davis. Would that sound about right to you? 

Mrs. Quensrept. I should think that would be about right. 

Mr. Davis. And that there were only 68 adult cases actually tried 
and 15 jury trials in that category / 

Mrs. Quenstepr. If you will indulge me a moment I may have some 
statistics on that. 

Our own statistics indicate 13 jury trials and 114 court trials in 
juvenile cases. 

Mr. Davis. The figures we have been furnished show 17 jury trials 
ae 81 nonjury trials. 

Mrs. Quenstepr. It may well be that one figures involves the num- 
ber of children and one the number of proceedings. You may have 
more than one juvenile involved in a proceeding. We would treat it 
as one trial if three children were involved. 

Mr. Marruews. Will the chairman yield? 

Mr. Davis. Mr. Matthews. 

Mr. Matruews. I have been impressed by the number of people 
working on this problem of juvenile delinquency. I must confess I 
was so ill informed I thought most of the work was handled in the 
juvenile court. I wonder if our counsel could get the total number 
of people working on this problem of juvenile delinquency. We 
should have the number working in the youth aid division 

Mr. Davis. We have that. 

Mr. Marrnews. And in all of the other branches. There are 97 
members of the juvenile court staff, I understand. If it is possible, I 
think we should have the total number of people in the District work- 
ing on all the aspects of juvenile delinquency, its prevention, and a!] 
the other factors. 

Mr. Davis. You might not have been here, but I asked Inspector 
Winters to give us the details on that for his Division, and we will get 
the same information from the juvenile court people when they come, 
and others. I think it is very important to have it, and we expect to 
get it. 

Mr. Matruews. Thank you. 

Mr. Davis. Mrs. Quenstedt, you mentioned when you were in the 
court as an assistant that a previous judge had on one occasion kept 
you sitting in court from 9 o’clock in the morning until 2 o’clock in 
the afternoon and you had some 80-odd hearings that day. Is that 
correct ? 

Mrs. Quenstepr. That was Judge Bentley. 

Mr. Davis. Were those actual trials or did you just have children 
appearing before the court to get information ? 

Mrs. Quensrepr. The procedure in those days was a little different 
than it isnow. We had adults on Tuesday and Thursday and children 
on Wednesday and Friday, and trials on Monday. On Monday we 
ordinarily had cases where a child was being brought back for a hear- 
ing of some kind, either revocation of probation or perhaps a dismissal 
from the Department of Public Welfare, or something of that kind. 
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But those children were all paraded up to the judge and shook her 
hand, and so forth. 

Mr. Davis. And some decision was reached in each case ? 

Mrs. QuenstepT. Some decision was reached in each case. I think 
I have seen the day when we had more than 86 on a calendar, but for 
some reason or other you always have continuances and all of them are 
not heard that are on the calendar. 

Mr. Davis. Along that line, when I was judge of the superior court, 
on uncontested divorce day I have tried that many divorce cases and 
gotten a jury verdict in each of them, beginning at 9 o’clock in the 
morning. 

Mrs. QuENstEepr. The jury must have been fixed, I think. 

Mr. Davis. Well, there was a verdict rendered in each case. And 
you are familiar, I am sure, with the procedure in recorder’s courts ? 

Mrs. QuEeNstepr. Yes. 

Mr. Davis. We have such courts in the city of Atlanta and last 
year, 1958, those three judges tried 65,410 cases, which would mean an 
average of approximately 22,000 cases for each judge, and in each 
one of those cases we have witnesses and they try a case and in many 
of them they have lawyers and they reach a final decision. 

Mrs. Quensrapr. I must say that when Judge Bentley was on the 
bench we very seldom had lawyers in connection with juvenile cases. 
The child was advised, or the parents were advised, as to their right 
to counsel, but they were told a lawyer was not necessary. We had 
very few lawyers in court in those days. The whole trend is becoming 
more and more legalistic. All of a sudden we are very conscious of 
due process. So obviously when lawyers get in the act you will have 
longer trials, and it will take longer than if you had an informal dis- 
position of the case. 

Mr. Davis. Of course that is true in every court. I might mention 
here also that in the city of Atlanta we have two misdemeanor courts 
which disposed of 10,863 misdemeanor cases last year. 

Mrs. Quenstept. That includes pleas of guilty ? 

Mr. Davis. Pleas of guilty, yes; and nonjury trials and jury trials. 

Mrs. Qurnstepr. Judge, I would say when we are talking about 
hearings we are not talking about just preliminary hearings. 

Mr. Davis. I am not talking about preliminary hearings either. I 
am talking about final decisions where they end up in chain gangs or 
with a $500 fine. 

Mrs. Quenstept. That is pretty quick justice in Georgia. 

Mr. Davis. I think you will find that anywhere, Dallas, Tex., or 
New York City, Philadelphia, Baltimore, or anywhere. 

Mr. Marrurws. May I ask a question ? 

Mr. Davis. Mr. Matthews. 

Mr. Matruews. In those trials by jury where the juveniles are rep- 
resented by lawyers, are these lawyers generally paid by the parents 
of the juveniles or do they do it free or are they paid by the court on 
appointment ? 

Mrs. Quenstepr. I do not know if we have any statistics available 
on that subject for this reason, the vast majority of the children who 
come before the juvenile court are children of indigent or semi-indi- 
gent people. If they indicate an interest in having a lawyer, the court 
will appoint one. I think in the past they have been told the court 
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will appoint a lawyer, but if they can afford a lawyer they should pay 
him. In the district court in criminal cases you may not accept a fee 
if you are appointed counsel in a case. 

Mr. Matrnews. I was wondering if the lawyers who represented 
the juveniles were pretty largely paid lawyers or if they did it for 
philanthropic reasons. 

Mrs. Quenstepr. I would say they do not do it for philanthropic 
reasons but they do it because the court asks them to and they do it 
reluctantly. We have legislation pending now to make provision to 

ay them. 
. r. Marruews. That is why I asked the question. I wondered if 
there was more eagerness now to defend them than heretofore. 

Mrs. Quenstepr. I do not think the counsel are so eager to come 
in these cases. 

Mr. Davis. Mrs. Quenstedt, could you return in the morning? 

Mr. Dowpy. Could I ask one question before we adjourn ? 

Why is it someone appointed in the district court cannot accept a 
fee ? 

Mrs. QuEenstepr. The presumption is they only appoint in the case 
of an indigent defendant. 

Mr. Downy. I know at home there was a question about who would 
be appointed to represent a defendant nobody wanted to represent, so 
we all got together and chipped in to make a pot for the one who was 
appointed. 

Mrs. Quenstepr. At a meeting not long ago on the subject I raised 
the question whether the Constitution provides you are entitled to 
have counsel at the expense of the public. I do not think so. I am 
in the minority, however. 

Mr. Davis. Can you come back in the morning? 

Mrs. QuenstTepr. Yes. 

Mr. Davis. We will stand adjourned until 10 o’clock tomorrow 
morning. 

(Thereupon, at 4:10 p.m., the hearing was recessed until Friday, 
December 11, 1959, at 10 a.m.) 
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DECEMBER 11, 1959 


Houser or REPRESENTATIVES, 
SvuscoMMITTEE No. 3 oF THE COMMITTEE 
ON THE DistTricr or CoLUMBIA, 
Washington, D.C. 


The subcommittee met, pursuant to recess, in room 445 Old House 
Office Building, the Honorable James C. Davis (chairman of the sub- 
committee) presiding. 

Present: Representatives McMillan, Davis, Dowdy, Matthews, 
Loser, Harmon, Auchincloss, Kearns, and Broyhill. 

Also present: William N. McLeod, Jr., clerk; Hayden S. Garber, 
counsel; Ann Puryear, assistant clerk; George McCown, professional 
staff member; Donald Tubridy, minority clerk; and Leonard O. 
Hilder, investigator. 

Mr. Davis. The subcommittee will come to order, please. 


STATEMENT OF MRS. UNA RITA QUENSTEDT, ASSISTANT CORPORA- 
TION COUNSEL; CHIEF, DOMESTIC RELATIONS AND COLLECTIONS 
DIVISION—Resumed 


Mr. Davis. At the conclusion of yesterday’s hearing, Mrs. Quenstedt 
was still on the stand. 

We are glad to see you back with us again this morning, Mrs. 
Quenstedt. 

Mrs. Quenstept. Thank you, sir. 

Mr. Davis. I had concluded the questions I wished to ask. Did 
you wish to ask some questions, Mr. Dowdy ? 

Mr. Dowpy. Yesterday afternoon I had some weighty and very 
enlightening questions that I wanted to propound which I thought 
would help us a lot, but I have forgotten what they are now. One 
thing which has come up a time or two is about the juvenile court 
being burdened with traffic cases like, I suppose, overtime parking, 
running red lights, and such as that. While you were prosecuting 
down there did you have to spend your time prosecuting cases of that 
character ¢ 

Mrs. Qumnstepr. Yes, sir, we always handled traffic cases during 
the time that I was actually prosecuting, but for the most part these 
traffic cases do not consume a great deal of time. They are handled 
pretty much as they are in the adult court. 

Mr. Dowpy. Do you see any good reason or any reason at all that 
that sort of case should come to juvenile court rather than be handled 
in the regular traffic court ? 

Mrs. Quenstept. I have only one observation to make on that score, 
Mr. Dowdy, and that is that the vast majority of traffic cases involving 
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adults no longer go to court. You are permitted to post collateral at 
a central violations desk in the municipal court. 

Mr. Dowvy. That is just a plea of guilty without being present. 

Mrs. QuenstepT. Exactly. There is a certain schedule of collateral 
which may be posted by the individual who receives a ticket. I sup- 
= that there is some deterrent in requiring a child to appear openly 

fore a court and to require that he personally pay his fine. Too 
often we parents will bail a kid out by going down and paying this 
fine. In the days when I was prosecuting it was required by the jud 
that the child, the boy or girl—I agree that they should not all 
called children—pay his or her own fine out of his weekly allowance 
or out of money that he himself earned, even if it took his Saturday 
mornings to come down to the court and pay 50 cents or a dollar a week 
until it was paid. This, to me, was a good thing for the child and 
made him realize that he could not just assume that his parents were 
going to take care of everything that happened of that nature. 

Mr. Downy. That may be true. I had looked at it rather in this 
light: I suppose all parents are not like me, but if my son were to get 
involved and have a traffic fine to pay and the bill came to me for it, 
he would catch a little of the devil from me when I had to pay it. I 
do not know whether he would rather have to go down and pay the 
fine or listen to what I had to say to him about my having to pay it. 
Which would be most repugnant to him, I do not know. I rather 
think it would be a little easier on him the way you are describing. 
I do not know how all parents are, of course. I feel that the biggest 
part of them are inclined to be like I am, though. 

Mrs. QuensteptT. On the other hand, Mr. Dowdy, a number of cases 
which are classified as traffic cases are really rather serious. 

Mr. Downy. I am not talking about driving while drunk, negligent 
homicide, or assault with an automobile and that sort of thing. I 
was talking about traffic cases. 

Mr. Davis. I notice in the tabulation that 45 traffic cases were dis- 
posed of without going before the judge, and 180 were heard by the 
judge. What is the standard for weeding out and passing on to the 

udge ? 
a. QueEnstTEpT. Judge Davis, I do not know what the standard is 
at the present time. It seems to me that the vast majority of these 
cases probably could be disposed of without a court appearance, but 
it may be that you have that many serious cases where it was deemed 
that judicial action was necessary. 

Mr. Davis. Thank you. 

Mr. Downy. We talked a little bit yesterday incidental to something 
else which was going on about how in the world do you prove that a 
man is the father of a child of some woman who is not married ? 

Mrs. QuenstepT. By and large, this type of prosecution takes rather 
a serious form. In the first place, the woman on the stand testifies to 
the fact that she has been acquainted with the gentleman for a long 
period of time, and the fact that they became intimate and that rela- 
tions did occur between a specific period of time which is ordinarily 
computed by counting back from the birth date 280 days, and then 
allowing a leeway of 21 days before and after the actual date when 
conception should have occurred if this were a normal birth with the 
normal period of gestation taking place. 
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We then attempt to show that she was keeping company with this 
particular individual and nobody else, or, if she were a married woman, 
that she had been separated from her husband had not seen him for a 
long period of time. 

You introduce the birth certificate, which frequently shows that the 
child’s name is the same as that of the father, because the mother may 
give the child a surname the same as the father even though he is not 
yet adjudicated. 

Mr. Dowpy. You mean if some woman gave a child my surname, 
then that would be evidence against me that I was the daddy of it? 

Mrs. Quenstepr. Not at all, Mr. Dowdy. It means only that at the 
time the child was born she told the people at the hospital that the 
child’s name was So-and-so Dowdy. 

Mr. Dowpvy. Do you consider something which happened 9 months 
after the event as being res gestae? 

Mrs. Quenstepr. Not at all. The birth certificate, Mr. Dowdy, is 
only admissible in evidence to prove one thing, and that is that the 
child was born alive. The birth certificate really has no further pro- 
bative evidence. 

Mr. Davis. Mrs. Quenstedt, do these birth certificates show illegiti- 
macy where it is an illegitimate child ? 

Mrs. QuenstepT. A birth certificate in the District of Columbia 
does not on its face disclose whether a child is legitimate or illegiti- 
mate. There is, however, in the inner margin of the binder which 
binds these birth certificates a code which indicates whether the child 
is or is not legitimate. The code is known only to the person in the 
Bureau of Vital Statistics. 

Mr. Dowpy. Yesterday, when we were talking about this briefly, 
you indicated that a woman could prove that she was not accessible to 
her husband or vice versa during the particular time. It occurred to 
me during the night that perhaps the District might make some money 
by making all men who were exposed or accessible to the woman pay 
for the child. 

Mrs. Quenstept. That is a very novel suggestion, Mr. Dowdy. 

Mr. Dowpy. I will not believe or cannot believe that a woman who 
is accessible to half a dozen or more men can figure out which one of 
them was the daddy of her child. Make all of them pay for it. 

Mrs. Quenstept. Mr. Dowdy, when you have a complainant who 
admits that she has been seeing a number of people over a certain 
period of time, this is the type of case which never reaches the court, 
because I do not believe the Corporation Counsel in his judgment 
would consider he had a prima facie case. We have a prima facie case 
if, on the face of the evidence, this woman had no contact with anyone 
except this particular man during what we call the critical period. 
Of course, there are such other types of evidence as blood tests. The 
blood test may not put the finger on the man, but it may exclude him 
if he is not the father of the child. 

The 1951 Paternity Act specifically provides that the court may 
order a blood test or that a blood test may be had if either party re- 
quests it. If the blood test shows that the man is excluded, the case 
never gets to court, because that case is automatically nol-prossed by 
my Office. ; 

Mr. Dowpy. Since Congress adjourned I received a letter, which 
I wish I had with me, which I can quote a little bit for you. It is 
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from a woman who had five children. Apparently the State Legis- 
lature in Texas is trying to cut down on having children as crops, 
you know. If I understand correctly, five was as much as they 
would pay for. She got pregnant again and they cut her check off. 
She wrote me and told about how bad off her children were. She 
said, “Mr. John, I’se really a decent woman. I’se a good woman.” 
She went on a good bit. She said, “But I just loves company, and 
I had too much company.” Which one of them are you going to 
blame for that one? 

Mrs. Quenstept. Insofar as cutting off the public assistance check 
because the woman has more than five children is concerned, I think 
this is improper because it isn’t the woman who suffers. It is the 
children who suffer. I do not think this gets to the problem at all. 

Mr. Downy. The children do not get the money. The woman is 
doing that, as I say, just like a farmer raises a crop, to get money 
for her own use. She had a baby every year to increase her own 
income. 

Mrs. Quensteprt. I do not think anyone gets rich on public as- 
sistance. 

Mr. Dowpy. There is one woman out in California who by the time 
her children are grown will have cost the taxpayers $100,000. 

Mrs. QueNnstept. I had not read about that case. 

Mr. Davis. Whether they get rich or not, they do live lives of 
idleness and debauchery, do they not, because of it? 

Mrs. Quenstept. I hardly think that I am the expert to discuss 
that particular proposition, Judge. 

Mr. Davis. You have enough observation to know whether that 
is true or not. 

Mrs. Quenstept. As a matter of observation, I would say that it 
is the general contention, I am sure, among all of us that a mother 
should be at home with her young children, ‘and if because a woman 
has no husband to support her, but does have illegitimate children, 
she is required to stay home and is unable to support them herself, 
it is six of one and half dozen of the other. If she is out working, then 
the children are left in the hands of someone else to take care of. 

Mr. Davis. I suppose if we have no concern about maintaining 
moral standards and having standards of behavior which should 
govern people in their lives, it is six of one and half dozen of the 
other; but if we expect to maintain a civilization which believes in 
decency and which has penalties for wrongdoing, I do not think 
it is six of one and half dozen of the other. 

Mrs. Quenstept. I was thinking only of the child care aspect of 
it, Judge. I agree with you that nothing should be done to encourage 
immorality. On the other hand, I think morals are relative things, 
and what is moral for one person may not be moral for somebody 
else. I think perhaps as time goes on there w ill be less of this unless 
it is encouraged. Perhaps just arbitrarily paying an additional $25 
a month for every child that you have does encourage some people. 
Ido not know. I would doubt it. 

Mr. Downy. I feel that it does. 

a Davis. I am convinced that it does. I think the figures show 
that. 
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Mr. Downy. I can go along with you to this extent: If they make 
one mistake, help them out. Say let them make two mistakes. I think 
whenever you go along with making five mistakes, they ought to 
learn by then what is causing it. I do not think that sort of person 
is a decent or proper person to raise children, and if we are to take 
care of the children themselves, let’s take care of them some other 
way than leaving them in an amoral—I won’t call it immoral, but 
amoral—atmosphere to be brought up. Do you not think that would 
be better where a person cannot learn what is causing her mistakes? 

Mrs. Quenstepr. Of course, if you want to go back into the real 
dark ages of history, you will find that the illegitimate child had no 
status whatsoever. The illegitimate child was the child of nobody. 

Mr. Dowpy. He was the child of his mother. 

Mrs. QuEnstept. It was the child of the people in earliest English 
common law. It was expected to be supported by the people. It had 
no right of inheritance even from its mother in the very earliest 
conception of the law. Of course, even today in most jurisdictions 
it has no right of inheritance through its father. 

So I think we have come a long way from the attitude that the 
child itself ought to be punished for the sins of the mother. 

Mr. Dowpy. I think when you raise a child in such an amoral at- 
mosphere, you are punishing the child. When you allow the mother 
one or two or three mistakes, or however many you think it will take 
her to learn, and then decide she will not or does not want to learn, 
then take her children and put them in some home or something of 
that sort to raise them properly and get them out of that kind of 
atmosphere. We do not want to foster in this country a group little 
better than animals who are just having children for the money they 
get out of it. 

Mrs. Quenstept. Mr. Dowdy, I think, too, that we may be over- 
looking the fact that there are many families, married women, who 
have more children than their husbands are able to take care of, and 
they, too, are receiving public funds. 

Mr. Dowpy. That is true. 

Mr. Davis. I have studied the reports here from the District of 
Columbia, issued by the Health Department, particularly one issued 
by Dr. Pate for the last 2 or 3 years, which shows that in homes 
where there is a prevalence of illegitimate children the second genera- 
tion now is beginning to have illegitimate children. 

Mr. Dowpy. That is what I had reference to. 

Mrs. Quenstepr. I think you can find some cases of the third or 
fourth or fifth generation of illegitimate children, Judge. 

Mr. Dowpy. That may be true, but this bonus for illegitimate chil- 
dren has not been going on that long. The second or, at the most, the 
third generation. Bonuses have not been paid for illegitimate chil- 
dren except for what, 25 years or some such period of time? 

Mrs. Quenstept. You are talking about a bonus. You mean the 
public assistance for illegitimate children, aid to dependent children 
which is matched by the U.S. Government ? 

Mr. Downy. Yes. 

Mrs. Quenstepr. I presume it is true that the program is of about 
that duration. 
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Mr. Dowpy. I think that is what we had reference to, how long 
that had been going on. The second generation at least of the same 
family has started. A child whose mother has been supported because 
of an illegitimate child now has illegitimate children and is receiving 
support on her own. 

rs. Quenstept. You asked a question yesterday, Judge, about 
how many jurisdictions had paternity actions initially in juvenile 
courts. My best information is that about nine jurisdictions exclu- 
sively handle cases in the juvenile court. There are other jurisdic- 
tions where the circuit court and county court and domestic relations 
court have concurrent jurisdiction or have some part in it, such as a 
justice of the peace may take a compiaint under oath from a com- 
plainant, and so forth. 

Mr. Davis. Did you go far enough into it that you could give us 
the jurisdictions which have exclusive paternity jurisdiction in juve- 
nile court ? 

Mrs. Quenstept. I cannot remember offhand. I am afraid I did 
not bring that with me. 

Mr. Davis. Never mind. I thought if you had it handy, we would 
like to have it in the record. 

Mrs. Quenstept. I had just a very short time to look it up. It may 
not be the most recent information as far as that is concerned. 

Mr. Dowpy. If we have such a thing as a paternity action in Texas, 
I never heard of it. 

Mrs. Quenstepr. I think Texas and Virginia are the only two 
States, at least in 1953, which did not have a paternity act. There is 
one before the Virginia Legislature at the present time. 

Mr. Dowpvy. That is to prove the daddy of the child? 

: ie Davis. That is what this action is, to determine who is the 
ather. 

Mrs. Quenstepr. Approximately between 23 and 25 percent of the 
colored births in the District are illegitimate, and approximately 8 

ercent of the white. I think this is about the usual norm. It varies 
rom year to year. 

Mr. Davis. What is that, Mrs. Quenstedt ? 

Mrs. Quenstepr. Approximately 25 percent of colored births over 
a long period of time in the District of Columbia are illegitimate, and 
approximately 8 percent of white births. 

Mr. Davis. I was under the impression it was nearer 3314 percent. 

Mrs. Quenstepr. Over a long period of time. 

Mr. Davis. Within the last, say, 5 or 6 years or maybe 7? Do you 
know what the percentage is within the last 7 years ? 

Mrs. Quenstepr. I do not have the figure broken down that way, 
Judge. 

Mr. Downy. Judge, we have something here on the desk which 
shows in 1958 it was 265 out of 1,000. That is more than 25 percent. 
It is 2614 percent. 

Mr. Davis. It is generally 1 out of 3. 

Mr. Dowpy. Of the whites, it was 4.9 percent. 

Mrs. Quenstept. These, of course, are on the record. 

Mr. Dowpy. This is from the Department of Public Health, Vital 
Statistics and Health Education Division, for 1952 to 1958. 

In 1952, 24.37 percent of the Negro births were illegitimate. In 
1953, it was 25.63 percent, In 1954, 26.87 percent. In 1955, 27.63 
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percent. In 1956, 26.87 percent. In 1957, 26.54 percent. In 1958, 
26.48 percent. 

In that same period the whites ran from 4 percent to, in 1 year, 
around 5 percent. Usually it ran from 4 percent to 5 percent. 

Mr. Matruews. Will the gentleman viald. 

Mr. Downy. Yes. 

Mr, Marrnews. One thing which disturbs me is that we are not 
making any progress in trying to curb the illegitimacy. From the 
figures, it appears that we are just holding our own. 

Mr. Dowpy. Barely. 

Mr. Marrnews. Can you give us any particular suggestion as to 
how we can try to improve that situation? I know that is a little bit 
beyond your realm and mine, too. This problem is one which is with 
us all over the United States of America. I am very much concerned 
about it. In a country where the foundation of democracy is sup- 
posed to rest in the home, it is a rather terrible thing. I know it is 
much worse here in the District than in most areas thatI know any- 
thing about. I would be grateful to anybody who could give me some 
information on this. 

As I brought out yesterday, I am amazed at the number of won- 
derful people in the District who are working with young pores. I 
want to find out before the hearings are over just how many hundreds, 
It seems that we could assign one person to every six or 7 children 
who are illegitimate. I recognize that is not a correct statement of 
the problem, but I just wondered if, from your rich background of 
experience, you could offer this committee any suggestion as to what 
we might do, not only here but throughout America, to try to solve 
this problem. 

Mrs. Quenstept. Mr. Matthews, I wish I could help the committee 
in that respect, but I certainly am not an expert in this field and I 
certainly have no suggestion as to how it can be curbed. It seems to 
me, however, that with respect to the increased illegitimate births 
among teenagers, and so on, this could be due to the fact that teenagers 
of today are a great deal more mature, at least socially, than even we 
were when we were young. I know that communications and the mo- 
bility of people throughout the country, and so forth, have given our 
children a very rich social education which makes them feel much more 
grown up socially than they really are physically and emotionally. 
Perhaps there is a great deal more permissiveness among us parents 
because we rely upon these children and treat them more as adults 
than as children. 

Consequently, they conduct themselves as adults, but they never- 
theless have not reached that age where they may exercise the judg- 
ment of adults in choosing a lifelong mate, and so forth, and Solel 
marrying. We still have marriage laws which restrict the marriage 
of persons under the age of 21 in most States, 18 and under, and so on. 

On the other hand, there is a certain trend with respect to the habits 
and conduct of youngsters these days which I think tends to more inti- 
mate relationships between boys and girls. 

I do not have any answer to the problem. — I think it is principally 
a question of education. 

fr. Davis. Do you think it is any harder for a right-thinking 
parent to rear a child properly today than it ever has been? There 
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always have been difficulties involved in rearing children, but it seems 
to me that in the past, parents have recognized their responsibilities 
and have lived up to ya a great deal better than they do today. 
There always have been problems with children if they had a lax 
parent and one who was either too lazy or indifferent to accept the 
responsibilities of parenthood. 

Mrs. Quenstepr. I do not think parenthood is very easy, and I 
speak from experience. 

Mr. Davis. It never has been, I think. 

Mrs. QuEnstepr. I think it is rather difficult for a parent to know 
where to draw the line on being too strict and being too lenient. I 
think it depends entirely upon the child and his particular person- 
ality as to how you deal with it. 

Mr. Davis. I do not think it is any different today than 100 years 
ago as far as parental responsibility is concerned and the tendency 
of children to run wild. I think it always has been that way. In 
the past, parents lived up to their responsibilities better. I think that 
is one of the main difficulties today. 

Mr. Martruews. Mr. Chairman, if you will permit me just one 
more observation, I think the thing that worries me is how, with our 
humanitarian and certainly appropriate efforts to help illegitimate 
children, we can avoid giving the whole process an aura of respecta- 
bility. The thing that worries me, it seems so often those we are 
trying to help continue to be placed in an environment where that 
kind of thing appears to be given an aura of respectability. 

As I pointed out, I am shocked to see that we do not make any 
improvement in this area. As Congressman Dowdy brought out, we 
are having second and third generations of illegitimate children. 

TI recall great instances of illegitimacy—great because the children 
overcame that environment. We can name one or two very important 
people in American history in that category, but they did not brag 
about it. I do not think those who followed them in their own imme- 
diate families made this same error. In other words, it did not have 
an aura of respectability, and that is what worries me about it. 

I do not want to prolong the discussion of that particular thought, 
Mr. Chairman, but I wanted to make that statement. 

Mr. Downy. I am wondering if all this is not lowering the accepted 
moral standards of the American people down to the standards of the 
dregs of society rather than the standards of the ordinary, average 
person such as youand I. If we are not accepting bawdyhouse stand- 
ards as the moral standards of the United States, it looks as if we are 
coming pretty close to it. One of our Federal courts in the Midwest 
not too many years ago, since 1950—I will not try to name the case 
because I do not recall, but anyway it was a case involving obscene 
material—said that we did not hati to test obscenity, for instance, by 
the morals of the dregs of society, but by the accepted norm. 

I can remember when I was a child that obscene material was con- 
sidered dirty, and if you saw some of it, it was behind the barn or 
behind the door somewhere. It was not obvious to everybody. Now 
it seems that it is sophisticated to have some of that filthy material and 
to pass it around. 

r. Davis. You see it on television. You see it in the newspapers 
and magazines. 
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Mr. Dowpy. And picture shows. 

Before we come down to the decision by the U.S. Supreme Court in 
June of this year, it was only a year or two ago that a lady here in 
town called me and said she was sending some material to me by a 
policeman because she knew of my interest. She told me how she got 
it. She heard a noise, some children talking outside her kitchen win- 
dow after she had put her baby to sleep. She looked out the window 
and saw what was happening, and went out and took away from a 
12-year-old girl some of these little booklets, 3 x 4 or 2 x 4 size, comic 
books of the filthiest sexual connections, that this 12-year-old girl 
was showing to two 8-year-old girls. We found that that stuff was 
printed here in the District of Columbia. It was the hardest core 
pornography. 

Contrasting that decision by a Federal court 6 or 7 or 8 years ago, 
in June of this year the Supreme Court substantially held that it is 
proper to advocate adultery as a proper, acceptable way of life. That 
was in that New York case involving a movie. Seemingly the Supreme 
Court of the United States has held that the Lord’s Seventh Command- 
ment is unconstitutional and no longer effective. 

If our moral standards are becoming so low, I guess we might as 
well go ahead with this subsidization of illegitimacy. It is hard to 
believe that such a thing could take place here in the United States, 
but it is. 

The people are not going always to put up with it unless the educa- 
tion toward low moral standards goes on to the extent that all are 
brainwashed to the point that their morals are destroyed and we accept 
amorality as our way of life. 

I have not asked a question because there is no answer to it except 
that people realize what is happening and do something about it. 

: Mr. Chairman, I believe that is all the statement and questions I 
lave. 

Mr. Davis. Mr. Auchincloss. 

Mr. Aucuinctoss. I would like to ask one question. Are you in 
favor of S. 1456? 

Mrs. Quenstepr. For the appointment of two additional judges, 
sir? 

Mr. Aucutncvoss. Providing for additional judges. 

Mrs. Quenstepr. Yes, sir. I think if the juvenile court is to con- 
tinue as an effective court in this jurisdiction it is absolutely necessary 
that we have additional judges on that bench. It is an absolutely 
impossible caseload. If the jury trials now pending in adult cases 
alone were tried at the rate they have been tried—and this is based 
on availability and funds states for juries—it would take two 
judges almost 3 years to clean up the present adult paternity docket 
alone. 

Mr. Aucutnctoss. That is all I have. 

Mr. Davis. Mr. Matthews. 

Mr. Martruews. No questions. 

Mr. Davis. Mr. Loser. 

Mr. Loser. I would like to ask the witness a question about the juris- 
diction of the juvenile court. I believe you or someone has stated that 
in capital cases the juvenile court has jurisdiction where the accused 
is under 18 years of age ? 
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Mrs. Quenstepr. That is right, sir. 

Mr. Loser. In a capital case, what is the maximum punishment that 
can be imposed by the juvenile judge ? 

Mrs. Quensrepr. Mr. Loser, in a capital case the juvenile court has 
a right to waive to the district court regardless of age. But if it re- 
tains jurisdiction the time during which a child could be under the 
jurisdiction of the court would be until the age of 21. 

Mr. Loser. I did not mean about the child remaining under the 
jurisdiction of the court. I am talking about punishment. 

_ Mrs. Quenstepr. A child could be committed to the National Train- 
ing School until the age of 21. 

r. Loser. And I believe you stated on yesterday that in a murder 
or rape case, both being capital cases, that the maximum punishment 
that could be imposed would be until the accused or the convicted per- 
son reaches the age of 21? 

Mrs. Quenstept. That is true, in the juvenile court. 

Mr. Loser. Yes. If the juvenile court retains jurisdiction that is 
the extent of the punishment that can be imposed ? 

Mrs. Quenstepr. That is right, sir. 

Mr. Loser. And you stated you thought that jurisdiction should be 
retained by the juvenile court ? 

Mrs. Quenstepr. I did say that I thought the original jurisdiction 
should be retained. Original jurisdiction simply means it comes to 
the court in the first instance. But I certainly believe that the juve- 
nile court should, and that the court has in the past almost invariably 
waived a capital case. Ever since the case which resulted in the pro- 
vision for waiver regardless of age, I am positive that every capital 
case except one that I know of has been waived, and that one case 
involved a 9-year-old girl. 

Mr. Loser. Do you think it would be entirely proper in juvenile 
cases where a person under 18 years of age is charged with a crime 
that the trial should be held in a court of justice, a court of record, 
where complete justice could be meted out ? 

Mrs. Quenstepr. The juvenile court is a court of record. If you 
mean a criminal court, I would say you are correct with one exception, 
and that is this, that it is almost impossible to get a grand jury to in- 
dict a boy under the age of 18 for the crime of rape or carnal knowl- 
edge, statutory rape. 

Mr. Loser. That is not a capital case that you refer to, statutory 


“ie 
rs. Quenstept. If it is rape it is a capital case. 

Mr. Loser. The statute does not provide that statutory rape is a 
capital case. 

Mrs. Quenstept. Rape, of course, is. 

Mr. Loser. I know, but you interpolated that; I did not. My 
point is, it seems to me the U.S, district court, if the facts justified it, 
could mete out proper punishment and that a juvenile court, with 
jurisdiction up to 21 years and punishment limited in that fashion, 
that complete justice could not be had at all in the juvenile court in 
a case that justified punishment more severe than that. 

Is that not a correct statement? 

Mrs. Quensteprt. I am sorry, sir, I think you lost me somewhere 
along the line. You mean you think a criminal court could mete out 
better justice in a capital case or in any type of case ? 
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Mr. Loser. I mean it could mete out justice in a capital case that 
a juvenile court cannot by reason of the jurisdiction conferred on it 
by acts of Congress. That is to say that there may be many, many 
capital cases occurring in this community where the punishment should 
be greatly in excess of 3, 4, or 5 years, and under the present law if 
the juvenile court retains that jurisdiction it cannot be done. Is that 
right? 

Mrs. Quenstept. That is true, sir. 

Mr. Loser. Do you think that is a proper status of the law? 

Mrs. Quensrepr. I have not thought of it in those categorical 
terms. I do think most capital cases should be waived, and I do think 
what you say is true about a criminal court meting out more adequate 
punishment in a capital case. But if a capital case is waived, that 
does not necessarily mean that the jury is going to indict, No. 1; or 
that the defendant will be convicted, No. 2; or, No. 3, that the penalty 
would be the death penalty. As a matter of fact, I think the death 
penalty is very seldom invoked in the District of Columbia even in 
the most vicious criminal cases. 

Mr. Loser. That only reflects on the men and women who sit on 
juries in the District of Columbia. It is amazing to me that a grand 
jury would not indict in a proper case where the charge is rape or 
murder because the accused is under 18 years of age. 

Mrs. Quenstepr. I said it is very difficult to get an indictment in 
a carnal knowledge case. 

Mr. Loserr. I limited my inquiry to capital cases and not statutory 
cases. The punishment in statutory cases cannot be death. 

Mrs. Quenstept. I think it can be. I have not looked at the statute 
recently, but I think there is no distinction between statutory rape and 
rape. 

r. Loser. There is plenty, because one involves force and in the 
other there is consent. 

Mrs. Quenstept. Not necessarily, sir. 

Mr. Loser. Tell me the exception. 

Mrs. Quenstept. Sexual relations with a child under the age of 
16 in the District of Columbia, with or without consent, is rape. 

Mr. Losrr. That isa statutory rape where the child is unable to give 
consent and therefore force is implied. In that case it is a capital 
case, is that right ? 

Mrs. QuEnstepr. Yes, sir. 

Mr. Loser. I am talking about sexual relations by force against the 
will and without the consent of the female in question. It is my con- 
sidered opinion that the juvenile court should not have jurisdiction 
in such cases. 

; Mr. Downy. Will the gentleman yield for an inquiry along that 
ine? 

Mrs. Quenstept. To answer your question specifically, Mr. Loser. 
the law does provide that in any case of rape, whether statutory o1 
otherwise, the jury may add to their verdict if it be guilty, “with the 
death penalty,” in which case the penalty would be death by electrocu- 
tion. 

Mr. Loser. That is a stronger reason why the juvenile court should 
not have jurisdiction in that type of case, is 1t not / 











106 ADDITIONAL JUDGES FOR JUVENILE COURT 


Mrs. QueNsTepr. The amendment to the statute providing for 
waiver arose out of a case where a 14-year-old boy walked up to a 
policeman and at 8 feet shot and killed him with no provocation 
whatever. The juvenile court was without authority to waive and 
the maximum penalty possible was confinement in the National Train- 
ing School for Boys until he reached the age of 21. It so happened 
he stayed there longer but it was not because of that charge. 

I must agree with you at the present time in most cases of this type 
of unprovoked capital offense by a juvenile the juvenile court does 
not have complete and adequate provisions for punishment if punish- 
ment is what is required. I cannot agree that punishment is what is 
necessary in every case, even if it may result in the loss of a life. I 
think sometimes the juvenile himself should be rehabilitated and not 
punished. I can see a case where a child could certainly be reached 
and made a valuable citizen even though he has committed one of 
these heinous offenses. I do not think in every case it should go to 
the district court. I still say most capital cases should be waived. 
In the majority of cases I would have to.agree with you. 

Mr. Loser. oe will agree the U.S. District Court of the District 
of Columbia, as well as elsewhere, is entirely capable of administering 
full and complete justice, and if the accused is under 18 years of age 
it does not necessarily mean he will be electrocuted or confined during 
his natural life, but that proper punishment will be meted out. The 
judge fixes the punishment, is that not true? 

Mrs. QuEeNstept. Except in the case of rape, where the jury fixes it 
if it is death. Of course we have a court of appeals and to a great 
extent I think they have set aside the verdict where 

Mr. Loser. The district court can set aside the verdict if the pun- 
ishment is unusual and is not sustained by the facts. Complete jus- 
tice can be had in the U.S. district court in these cases and I see no 
reason for their being in the juvenile court. 

Mr. Downy. Will the gentleman yield for a question ? 

Mr. Loser. Yes. 

Mr. Dowpy. I first want to say I agree with you to the extent that 
somewhere there is an age where a person should not be held account- 
able for what he does. Where that age is, is not material to the ques- 
tion I want to ask, and this is for my own information : 

Tf a 14-year-old boy commits a murder, if he is tried in the juvenile 
court the most they can do is confine him until he is 21 years of age. 
Is that right? 

Mrs. QuensteptT. That is true, sir. 

Mr. Dowpy. What if he is transferred to the district court for 
trial, what is the most he can get there? 

Mrs. Quenstepr. If he is transferred to the district court he may 
be tried as an adult and the penalties which apply to an adult may 
apply to him. 

Mr. Dowpy. He could be electrocuted ? 

Mrs. Quenstepr. Yes, he could be electrocuted or sent to prison 
for 30 years. 

Mr. Dowpy. I think there should be some age limit for electrocu- 
tion. At home if one under the age of 17 commits a murder he can 
be tried as an adult but cannot be given the death penalty. That is a 
lessening of the punishment because of his age. I forget the age at 
which one cannot be tried for murder at all. 
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But do you not think there should be some age where the death 
penalty would be waived, that they should not inflict the death 
penalty. 

Mrs. Quenstept. There are many refinements in the law which can 
be found in various jurisdictions. I think the District of Columbia 
is the last jurisdiction which has the mandatory death penalty in first 
degree murder cases, for instance. 

Mr. Downy. I think we have a true jury trial in criminal cases in 
Texas. The jury not only determines the guilt but assesses the punish- 
ment, and they do a pretty good job in arriving at how much punish- 
ment should be assessed. If they try a murder case that is real bad, 
they return a verdict of murder and assess the penalty at death. If 
it is not so bad they return a verdict of murder and assess the punish- 
ment at life imprisonment. The punishment is graduated from not 
less than 2 years and not more than 99 years. 

I have read of cases in some jurisdictions where they return only 
a verdict of guilty or not guilty. They may return a verdict of not 
guilty because they do not want the punishment of death assessed. 
But we do not have that in Texas. The jury assesses the punishment. 

Mrs. Quenstepr. The Judicial Conference, I think, has gone on 
record recommending something in the nature of permitting the jury 
to make such a recommendation. 

Mr. Davis. Can the jury here, by their verdict, determine whether 
the punishment shall be death or life imprisonment ? 

Mrs. QuEenstepr. Only in rape cases. 

Mr. Davis. Not in murder cases ? 

Mrs. Quenstept. No. Inasmuch as we have a mandatory death 
penalty in first-degree murder cases in the District of Columbia, what 
the jury will do is find the man guilty of second-degree murder, 
which does not carry a death penalty. 

Mr. Downy. Our juries do not recommend the punishment; they 
assess the punishment. 

Mr. Davis. They do that in Georgia, too. 

Mr. Loser. You have a mandatory death penalty in the District 
of Columbia for first-degree murder ? 

Mrs. QuEenstept. With respect to first-degree murder it is a manda- 
tory death penalty ; yes. 

Mr. Davis. What kind of homicide will have a life imprisonment 

enalty ? 
‘ Mrs. QuenstepT. Let me refer to the code, please. I have not been 
in that field for some time. I was on the committee of the Judicial 
Conference which went into the question of mandatory punishment. 

Mr..McMitian. Excuse me. I notice we have Judge Prettyman 
with us. Judge, will you come sit on the rostrum with us so you can 
hear better ? 

Judge PrerryMan. Thank you. 

Mr. Davis. You need not bother about that, Mrs. Quenstedt. We 
can look it up as well as you can. 

Did you have some further questions, Mr. Loser ? 

Mr. Loser. I just wanted to make an additional observation, that 
I feel that the U.S. district courts and the juries can do full and com- 
plete justice in any case that comes before one of those courts, and in 
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these capital cases they certainly should be tried in one of those 
courts and not in the juvenile court. 

Mrs. Quenstepr. Well, if I said anything that indicates I do not 
agree with you, I certainly want to correct that impression, because 
I have the greatest respect for the U.S. district court and also for the 
court of appeals with regard to their dispositions. 

Mr. Loser. I do not question that. What I mean is that the juvenile 
court just should not hear a capital case at all. 

Mrs. Quenstept. I see. 

Mr. Davis. Mrs. Quenstedt, you mentioned in answer to one of Mr. 
Loser’s questions that the maximum penalty that could be inflicted by 
the juvenile court was to commit a juvenile to a home out here. What 
is the name of it? 

Mrs. Quenstept. The National Training School for Boys, 

Mr. Davis. The National Training School for Boys, until he reaches 
the age of 21. 

Mrs. Quenstept. That is true. 

Mr. Davis. When such a commitment is made, who has the authority, 
the jurisdiction, to release him from the home prior to the time he 
Suntlien the age of 21? 

Mrs. Quenstept. The Parole Board of the United States. 

Mr. Davis. The Parole Board ? 

Mrs. QuENsTeprT. Yes. 

Mr. Davis. When he once committed he goes out of the jurisdiction 
of the juvenile court ? 

Mrs, Quenstept. He is committed to the custody of the Attorney 
General. 

Mr. Davis. He is committed by the juvenile court judge to the Attor- 
ney General of the United States? 

Mrs. Quenstepr. That is what it amounts to; yes. 

Mr. Davis. He is not committed, then, to the National Training 
School out here ? 

Mrs. Quenstepr. The law states he must be committed to the Na- 
tional Training School for Boys, but the National Training School 
for Boys is under the sole jurisdiction of the Attorney General. 

Mr. Davis. How does the order of the court read ? 

Mrs. Quenstepr. I cannot tell you that right off because I have not 
seen a commitment order for sometime, but I think it is the custody 
of the Attorney General. 

Mr. Davis. Is every juvenile who is sentenced to a term of commit- 
ment out there sentenced to the Attorney General or is he sentenced 
to the place of commitment? Say he is sentenced for 1 year and he 
is 16 years of age. 

Mrs. Quenstept. He ordinarily would not be sent to the National 
Training School for Boys for 1 year. 

Mr. Davis. Where would he be sent ? 

Mrs. Quenstept. That would be up to the discretion of the court. 

Mr. Davis. Where could he be sent ? 

Mrs. Quenstepr. May I read that section to you, please, sir? 

Mr. Matruews. Mr. Chairman, I wonder if he is still called a child 
when he is 21? 

Mr. Davis. Heisa youth then. 

Mr. Downy. At what age do you get to be a man? 
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Mr. Davis. Seldom ever. 

Mr. Loser. I would have thought that a child sentenced by the 
juvenile court would remain a ward of that court until he reached 21. 

Mr. Davis. That is what I want to bring out and see just what the 
situation is. 

Mr. Harmon. Mr. Chairman, may I ask a question here 

Mr. Davis. She is looking up an answer right now. In just a mo- 
ment you may. ; 

Mrs. Quensrepr. Section 11-915 of the District Code, 1951 edi- 
tion, reads that if the court shall find that the child comes within 
the provisions of this chapter it may by order duly entered proceed 
as follows: 

(1) Place the child on probation or under supervision in his own home or in 
the custody of a relative or other fit person, upon such terms as the court shall 
determine. 


(2) Commit the child to the Board of Public Welfare; or to the National 
Training School for Girls— 


and I interpose that has been abolished— 


or the National Training School for Boys if in need of such care as is given in 
such schools; or to a qualified suitable private institution or agency willing 
and able to assume the education, care, and maintenance of such child without 
expense to the public. 

(3) Make such further disposition of the child as may be provided by law and 
as the court may deem to be best for the best interests of the child: Provided, 
That nothing herein shall be construed as authorizing the removal of the child 
from the custody of his parents unless his welfare and the safety and protection 
of the public cannot be adequately safeguarded without such removal. 

Mr. Davis. Where does the authority come in to commit him to 
the custody of the Attorney General ? 

Mrs. Quenstepr. He is committed to the National Training School 
for Boys but the National Training School for Boys is under the 
jurisdiction of the Attorney General. 

Mr. Davis. Can the Attorney General then remove him from the 
National Training School for Boys to some other institution? 

Mrs. Quenstepr. That is a debatable question. Some of our judges 
have said “Yes” and some have said “No.” I can say to this commit- 
tee that it has been done and that the Federal statute has recently been 
amended to provide that the Attorney General may move anyone com- 
mitted to his custody. This has been held by some not to apply to 
the District of Columbia and by others to apply to the District of 
Columbia. 

Mr. Davis. It is an unsettled proposition, then ? 

Mrs. Quenstept. It is an unsettled proposition at this time; yes, sir. 

Mr. Davis. Let me ask you this, then: 

You have covered what could happen if he is committed to the Na- 
tional Training School for Boys. Under the first provision of sec- 
tion (2) if the child is committed to the Board of Public Welfare, 
what happens then ? 

Mrs, Quenstept. This is a question I would prefer not to be called 
upon to make a statement on at the present time for the simple reason 
it is also a question that has been one of contention between the court 
and the Board of Public Welfare and it is a matter that is pending 
before the court and that will have to be decided. 7 
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I might say it is the opinion of the Corporation Counsel’s Office 
and the Department of Public Welfare that the Board has full con- 
trol, because this is the only provision in the statute that does not say 
that the court may enter certain limitations. 

It would be an impossible matter for any court to continue to main- 
tain jurisdiction over cases that it has disposed of for an indetermi- 
nable time in the future. 

Mr. Davis. I started the question by asking, when a child is com- 
mitted who has jurisdiction to release the child before the term of 
the commitment expires? As I understand it, it is unsettled as to 
what might happen if the child is committed to the National Training 
School for Boys. You say that is unsettled ? 

Mrs. QueNnstepr. The question that is unsettled is whether the 
Attorney General has the absolute authority to transfer from one 
institution to another. 

Mr. Davis. That much of it is unsettled ? 

Mrs. Quenstepr. Yes. 

Mr. Davis. Who would have authority to release him from the 
National Training School for Boys prior to the time he reaches the 
age of 21? 

Mrs. Quenstept. The parole board or the juvenile court upon modi- 
fication of its order. The juvenile court has authority to modify its 
order, and to that extent the juvenile court retains jurisdiction. 

Mr. Davis. In the event the juvenile court does not want to commit 
the juvenile to the National Training School for Boys, what other 
place of commitment is there to which the juvenile might be com- 
mitted ? 

Mrs. Quenstepr. By place you mean institution, sir? 

Mr. Davis. Yes. 

Mrs. QuenstepT. All of the institutions for the treatment or reha- 
bilitation of juveniles in the District of Columbia are under the juris- 
diction of the Director of Public Welfare. 

Me. Davis. What such institutions might a juvenile be committed 
to? 

Mrs. Quenstepr. They are committed to the Department of Public 
Welfare for placement in an institution which seems suitable for the 
individual child. 

Mr. Davis. But what punishment, or what institution other than 
the National Training School for Boys, could a juvenile be committed 
to? 

Mrs. Quenstepr. You talk about punishment, whereas the Juvenile 
Act talks about rehabilitation and care. 

Mr. J),v1s. You cannot eliminate the element of punishment where 
a crime is committed. 

Mrs. Quenstepr. There are a number of different institutions under 
the Department of Public Welfare. 

Mr. Davis. Give us a list of them. 

Mrs. QuenstepT. I think a better person to discuss that would be 
Mr. Shea who is director of the department. 

I can say in passing: 





Mr. Jvis. Without going into the facilities, will you name the 
institutions ? 
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Mrs. Quenstept. There is a receiving home intended for children 
awaiting court action or where there has not been a determination as 
to whether they should be permanently removed from their homes. 

Mr. Davis. Where is that located ? 

Mrs. Quenstepr. Mt. Olivet Road in the District. 

Mr. Davis. What others? 

Mrs. Quenstepr. At Laurel there is a Children’s Center; and there 
is Cedar Knolls. 

In each one of these institutions there is a receiving center, and 
orientation center, and so on. 

Mr. Davis. Which one was it where they had instances of pregnan- 
cies? There was one place where one of the girls was pregnant and 
some of the officials were charged with being responsible for it. 

Mrs. Quenstept. I cannot answer that question. 

Mr. Davis. You did not read about it in the paper? 

Mrs. Quenstepr. I read about it in the paper but I do not recall 
whether it specifically mentioned any institution. 

Mr. Davis. Proceed, then. 

Mrs. Quenstept. There is the District Training School for the 
Feebleminded. 

Mr. Davis. Where is that ? 

Mrs. Quenstept. That is in Laurel. This is intended to care for 
feebleminded children, and it is not restricted to children. If a person 
is feebleminded he can be kept there until he is 45. 

Mr. Davis. But does it handle only feebleminded persons ? 

Mrs. QuENstEp?r. Yes, those adjudged to be feebleminded. 

Mr. Davis. One who is committed by the juvenile court who is not 
feebleminded could not be sent to that institution ? 

Mrs. QuensteptT. No, sir. 

Mr. Davis. Does that comprise the list of institutions that the juve- 
nile could be committed to out of the juvenile court ? 

Mrs. Quenstepr. I do not believe I have given you the full list be- 
cause the various facilities are known by different names. They also 
have contracts with different institutions both in and out of the Dis- 
trict where certain children may be sent when the District pays for 
theircare. For instance, we do not have a national training school for 
girls. Perhaps a delinquent girl may be sent to the House of Good 
Shepherd in Baltimore, or may be sent to a special institution in New 
Jersey or Delaware with which we have a contract. I am not. really 
familiar with this because I do not have that close contact with the 
department on that score. 

Mr. Davis. You stated also that it is an unsettled question as to 
whether the judge of the juvenile court or the Board of Public Wel- 
fare has authority to release a juvenile from one of these places of 
detention. Is that correct? 

Mrs. Quensrepr. Let us say, sir, that there is a difference of 
opinion. 

Mr. Davis. Would that make it an unsettled question ? 

Mrs. Quenstept. It is an unsettled question at the present. time be- 
cause it has just been brought to issue. The act of Congress specifi- 
cally gives the Department of Public Welfare the right to release a 
child committed to its care prior to the expiration of his commitment. 
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Yet there are provisions of the Juvenile Court Act that would seem to 
give the juvenile court prerogatives too. 

Mr. Davis. But they both claim jurisdiction 

Mrs. Quenstept. Yes, and I think traditionally the Department of 
Public Welfare has always exercised that jurisdiction. 

Mr. Davis. Had you finished, Mr. Loser ? 

Mr. Loser. Yes. 

Mr. Davis. Mr. Kearns. 

Mr. Kearns. Regardless of the age established as a juvenile, from 
your experience do you believe in any way in capital punishment for 
juveniles? 

Mrs. Quenstept. I am one of those persons who does not believe in 
capital punishment, period, sir. 

Mr. Davis. Mr. Harmon. 

Mr. Harmon. Mr. Chairman, what I wanted to ask awhile ago, 
when I was perhaps out of order but I thought it would save a little 
time, was how long has it been since there have been bills pending to 
appoint two more judges, how many years back? This year only? 

Mr. Davis. Ithinkso. I believe that is correct. 

Mrs, Qurenstept. May I volunteer something, Mr. Chairman ? 

I was chairman of the juvenile court committee of the bar associa- 
tion 10 years ago when we submitted a bill for an additional judge 
for the juvenile court. That would have given us two judges 10 years 
ago. 

oie: Davis. Two additional judges 10 years ago? 

Mrs. Quenstept. Ten years ago we advocated two judges for the 
juvenile court. 

Mr. Harmon. One more? 

Mrs. Quenstepr. Yes. 

Mr. Harmon. Has there been anything since that time up until this 

ear? 
/ Mrs. Quenstept. I think there has been a bill for an additional 
judge in each succeeding Congress, and it was after various civic or- 
= made an investigation that it was enlarged to two in the 
nate. 

Mr. Harmon. My understanding is that the purpose of these hear- 
ings is to determine whether or not additional judges are needed. I 
bettors you said something about a backlog of 3 years on paternity 
cases / 

Mrs. Qurenstept. What I said was that at the rate we are able to 
dispose of paternity cases in the juvenile court at the present time, 
which means 2 jury days each month, and assuming you have no more 
juveniles demanding jury trials, it would take two judges approxi- 
mately 2 years to dispose of the present pending jury trials. 

Mr. Davis. How many days a month ? 

Mrs. QuEeNstEpT. Two a month. 

Mr. Davis. If you tried them 1 day a month it would take 4 years? 

Mrs. QuenstepT. There are 67 cases pending at the present time 
and I am assuming we will have a great many more in the next 2 
years. 

Mr. Davis. You mean by that you need additional judges to try 
paternity cases? 

Mrs. Quenstepr. No, sir. We have some 1,205 cases pending in the 
juvenile court, 585 of them are paternity cases, 255 are nonsupport 
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cases, and 363 are juvenile cases, as of the 31st of October. That is 
in all categories. 

Mr. Dowpy. Will the gentleman yield at this point ¢ 

On the first Monday of each month you have a jury trial for 
juveniles. How many Mondays do you calla jury? 

Mrs. Qurnstrepr. There are 2 jury days a month. You may have 
five Mondays in a month but you never have more than 2 jury days in 
a month. This is partly because of lack of appropriations. 

Mr. Downy. You schedule 200 jury trials in each year? 

Mrs. QuenstepDr. No, that is not correct, because there is not that 
demand. 

Mr. Dowpy. There were only 17 trials of juvenile cases last year. 

Mrs. QuEenstepr. Mr. Dowdy, you are a lawyer, and I know you 
and Judge Davis also are familiar with the fact you can set up a 
court calendar but you do not necessarily hear all the cases that are 
calendared. You will have a lawyer who is ill, or a nolo contendere, 
or many other things will come up and you simply do not try every 
case on your calendar every day. 

Mr. Davis. You usually set down more than four, though. 

Mr. Dowpvy. When I was district attorney on noncapital cases I 
never would set down cases for trial unless I had 25 or 30 on a Monday 
morning so that we would have something to do. I would not have 
a jury called for only four or five cases because I would figure some 
of them would not be ready. Is that not a waste of time and money 
to set four cases and call a jury? 

Mrs. Quenstepr. That is something that is administrative and I 
have nothing to say concerning that. I would say this, in adult 
cases we have been setting eight paternity cases each month and try- 
ing only one, the other seven being continued to other dates. 

Mr. Dowpy. I was going to get to that. On the third Monday you 
have adult trials and you schedule eight for each third Monday 
morning. That would give you about 400 a year, but last year only 
15 were tried by a jury. 

Mrs. Quenstepr. Mr. Dowdy, what you have just said, of course, 
does not necessarily follow because where you have eight cases set 
for a Monday and one is tried, there are seven to be continued, so you 
do not necessarily have that many new cases set for jury trial. 

Mr. Dowpy. If they go over you have to set them again, but I was 
wondering if setting sight cases 1s enough to get a trial every Monday ¢ 

Mrs. QuENstepr. We have tried a paternity jury trial every time 
we have had a jury in the last several years. 

Mr. Downy. But you only had a jury 15 times? 

Mrs. Quenstept. In adult cases? 

Mr. Downy. Yes. 

Mrs. Quenstepr. We tried, I think, if you will excuse me for a 
moment, I will see. 

Mr. Downy. That information appears on page 21. 

Mrs. Quenstepr. We had 13 adult jury trials in the last fiseal year. 

Mr. Dowpy. Well, that is two less than the record shows here. 

The figure of 17 which I used for juvenile cases was correct ? 

Mrs. Quenstept. The record which comes out of my office does not 
exactly coincide with that record of the juvenile court, but there could 
be a difference in the number of children involved in one jury trial. 
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My record indicates 13 juvenile jury trials, but this could have in- 
volved more than one juvenile in one case. 

Mr. Downy. In other words, you had 13 in each instance insofar as 
your recollection and your records show ¢ 

Mrs. Quenstept. Yes, sir. On the other hand, I do not pretend 
that my figures on juvenile cases are absolutely accurate because the 
Corporation Counsel does not participate in every juvenile case. 

Mr. Downy. The figures of 17, 15, 13, and 13 indicate that there are 
a good many jury Mondays, if sufficient cases were sent down for 
trial, it would be possible to dispose of at least three or four times as 
many as were disposed of during the year, even if you just tried one 
each jury Monday. 

Mrs. Quenstepr. As a matter of fact, it takes a full day to try an 
adult jury case by the time you impanel a jury, examine the jury on the 
voir dire, and get through the challenging and get started, taking the 
testimony. 

You do not ordinarily in the juvenile court begin a case late in the 
afternoon. There was a time, perhaps, when we did, but we do not 
any more. 

Mr. Downy. Of course, I can understand the fact that some cases 
take longer than others to try, but my experience was that in non- 
capital cases, which I think would be comparable to these cases, we 
would try sometimes three or four or five a day. 

Mrs. Quenstepr. Mr. Dowdy, we have had jury trials which have 
taken 5 days to try in the juvenile court from time to time. 

Mr. Dowpy. It will vary from time to time, but those are unusual 
cases. I never spent that long in the trial of a murder case. 

Mr. Harmon. I would still like to know how far back these cases go 
which you have. You say you have so many there, and you need two 
more judges. I heard you mention the fact that there was not money 
enough to have more than two jury trials a month. What would be 
the situation if you had the two additional judges ? 

Mrs. Quenstepr. Mr. Harmon, I would like to take this opportunity 
to point out one of the worst situations that we have in the juvenile 
court right now, with respect to adult cases, and that is this: On 
October 19 we were trying in a jury trial a paternity action which was 
filed in the juvenile court in January of 1958. We tried it in October 
of 1959. When you are dealing with facts and circumstances which 
occurred at least 9 months prior to the time that the woman came down 
to file that action in the first instance, and probably much further 
back than that—perhaps 2 years before—it is almost an impossibility 
to get your witnesses together, and so forth. 

his case had been continued for one reason or another about nine 
times. It was finally tried. My assistant called me and said “I am 
going to lose it; the witnesses do not remember anything.” 

Mr. Davis. What were the causes for the continuances for nine 
times ? 

Mrs. Quenstept. I cannot tell you without looking at the jacket, 
Judge, but it seems to me it could have been because the case was not 
reached; it could have been because one of the witnesses was ill; it 
could have been because the complainant was ill; it could have been 
because the defendant moved. These people move around. They do 
not stay in one place all the time. We are not dealing with an abso- 
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lutely set segment of the Washington area. We have had an almost 
complete demolition of the southwest section of Washington, and 
these people have moved about over the area. 

Mr. Davis. It could have been for a number of reasons, then, other 
than the fact that it was not reached ¢ 

Mrs. Quenstept. Exactly; yes, sir. 

Mr. Davis. And the fact that there were only 13 jury trials during 
the year out of 48 possible jury trial days would be a pretty good 
indication that it was not continued because it was not reached ; would 
it not? 

Mrs. Quenstept. Judge, there are not that many jury days avail- 
able for adult trials. 

If you recall 

Mr. Davis. I though you said you had jury trial set every Monday. 

Mr. Dowpy. I believe that was every third Monday. 

Mrs. Quenstepr. Yes, sir. We have only one jury day a month, 
which is scheduled for adult jury trials. 

On the same day that this case was tried—the one which I men- 
tioned filed in January of 1958 and tried on the 19th of October of 
1959—there were eight cases set for hearing. Of the eight cases 
one was tried and seven were continued, and the first available jury 
trial date for those seven continued cases was June, 1959. 

Mr. Davis. Why do you not set down more jury trial days, then? 

Mrs. Qurnstepr. This, as I say, is a matter of administrative de- 
termination. It is not up to us. 

Mr. Davis. Would you not be in charge of that? 

Mrs. QuENsTEDT. No, sir; we can only try the cases which are set. 
It follows, of course, gentlemen, that any defense lawyer who comes 
in and pleads a man guilty to a charge of this kind ought to have 
his head examined because if he can keep his client from paying out 
money for a child which he does not say is his for another 2 or 3 years, 
that 1s what is going to happen in every case, and he is going to de- 
mand a jury trial. 

You will have a tremendous backlog of cases if we do not get some 
help. 

Mr. Dowpy. Getting back to pleading a man guilty as being the 
father of an illegitimate child, a lawyer ought to have his head ex- 
amined because that is something you cannot prove. 

Mr. Davis. Mr. Broyhill, do you have any questions? 

Mr. Broyuity. No questions. 

Mr. Dowpy. With reference to the question of jury trials, do you 
not have a central jury panel in the District of Columbia? 

Mrs. Quenstepr. They have a jury commission which is set up in 
the district court, but the Juvenile Court Act provides for the same 
jury to sit for a period of 3 months rather than 1 month. The ordi- 
nary juries set for 30 days at a time, and they are called every day. 

Mr. Dowpy. You cannot draw from a central jury panel for these 
trials? 

Mrs. Quenstept. They are all picked by the jury commission, 
but the jury sent to the juvenile court is the same jury which serves 
for a period of 3 months, based upon the premise that these people 
are called only once or twice every month. 

Mr. Dowpy. Perhaps you do not understand what I meant when 
I used the term “central jury panel.” 
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Mrs. QuENstepr. Yes. 

Mr. Dowpy. There are major population centers where there is a 
number of courts sitting at the same time, but they have one jury 
panel of perhaps 300 men, and when one court needs a jury panel, 
they call that central panel for jurors for that day. When they get 
through, the jurors go back to the central panel. 

They do not have that sort of thing here in the District of Co- 
lumbia ? 

Mrs. Quenstepr. They have the central system with respect to get- 
ting jurors, but you must remember—and I am sure that you are 
thoroughly familiar with the fact that the District of Columbia has 
a very strange fiscal arrangement. Every court has its own appro- 
priation for the payment of jurors serving in that court, and if your 
appropriation is limited, you cannot have a jury 10 times a month and 
expect to have your appropriation last if it is only set up for 2 jury 
days a month. 

Mr. Downy. Perhaps that is something we ought to look into, and 
have a central panel. 

Mr. Davis. Has there been any request made for a larger appropria- 
tion for jurors? 

Mrs. Quenstepr. This is something I have not any knowledge of, 
sir. I should say, though, that in the old days, if I may allude to the 
old days, we had only 1 jury day a month for a number of years 
because of the appropriation limitation. 

Mr. Davis. If you had the appropriation, do you think that every- 
em Pages would work so as to give you a sufficient number of jury 
trials ? 

Mrs. Quenstept. If you had three judges to sit at those trials, sir; 
yes, sir. 

Mr. Davis. With the present judge, how would it work ? 

Mrs. Quenstepr. Well, Judge, if you are proceeding in a jury trial 
which takes all day long, that means you have just that much more 
backlog at the rate of 20 or 30 a day in another category. 

Mr. Davis. I believe there were 86 nonjury trial juvenile cases 
tried last year ? 

Mrs. Quenstept. I think these were court trials. I understand that 
this means that the boy denies that he is involved in a situation, but 
nevertheless requests a trial. What this means is that you do not have 
a jury sitting in the box. But you must necessarily take more time 
than you would if it were just a hearing on a recommendation for pro- 
bation, or something like that. 

Mr. Davis. The statistics furnished us I believe were furnished by 
the court ; were they not, Mr. Garber ? 

Mr. Garser. Yes, sir. 

Mr. Davis. They show only 87 juvenile nonjury trials? 

Mrs. Quenstepr. That is probably correct, sir. 

Mr. Davis. Are there any further questions? 

Mr. Garber, do you have any further questions ? 

Mr. Garser. Yes; I have some here. 

Mrs. Quenstedt, yesterday there was some discussion about the point 
at which the Corporation Counsel’s office might best make its determi- 
nation of legal sufficiency of a complaint. Is the procedure being 
used now the same as it has been in the past? In other words, is the 
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legal sufficiency being determined after the case has been processed 
through the Division of Social Work? 

Mrs. Quenstept. In some cases it does not get to us at all, Mr. 
Garber. In some cases where there is a director’s conference, and it 
is decided to take supervision of the child without filing a petition, 
there is no determination for deciding whether the child should be 
before the court or not. Tothis Iam violently opposed. 

Mr. Garser. I understand that, but previous to this time did Judge 
Cockrill have a procedure established whereby there was a check on 
legal sufficiency before the case was referred to the Social Work 
Division ? 

Mrs. QuenstepT. Well, there are two instances where the Director 
of Social Work comes into the picture as a rule, Mr. Garber. In the 
first instance, there is a preliminary social investigation required be- 
fore it is determined whether the case should even come to the court in 
the first instance. That is a very cursory and Sond ae investiga- 
tion made to determine whether the interest of the child or the com- 
munity require court action. 

At that point, not just Judge Cockrill, but according to the statute 
and for 20 years, the case has been then referred to the Corporation 
Counsel’s Office to determine whether there is a prima facie case which 
the court can take jurisdiction of. 

From that point on it is scheduled for a hearing before the court, 
and if the child is then found involved, then, of course, there was fur- 
ther probation work between the time of the filing of the petition and 
the court hearing itself. A social study was made at the time so that 
the court at the time of the disposition would be thoroughly apprised 
of the social aspects of the case. 

At the present time, and I do not speak with too much authority 
because I have not been recently over there, but I am told by my as- 
sistants that a vast number of cases are never brought to the attention 
of the Corporation Counsel because the petition is granted. The pur- 
pose, of course, of this is to—or the effect of this is a place a child 
on unofficial probation without ever having had a determination that 
there was a legal sufficiency to hold him in the first place. 

The only time we get these cases, as I understand it, is when a 
child who is on the so-called unofficial probation commits a subsequent 
act, then the new case and the old case is transferred to us for approval 
for petitioning. This may be months after the offense has occurred, 
of course. 

Mr. Garser. The Corporation Counsel’s Office, then, feels that this 
determination of legal sufficiency should be at a point other than the 
present procedure of the court ? 

Mrs. Qurenstept. I do not think there is any question about it, and 
I think everyone recognizes that this is the procedure that has grown 
out of the necessity for the court to use its time for contested matter. 
I would say that Mr. Larkin who is here today could better tell you 
what takes place at a conference. I have never attended one. 

Mr. Garsrr. The operation of the Office of the Director of Social 
Work—and I will read section 11-923 of the code, “Duties and Powers 
of the Director of Social Work,” which states: 


Under the administrative direction of the judge, the Director of Social Work 
shall have charge of all the social work of the court, and shall in association 
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with other social agencies of the District of Columbia study sources and causes 
of delinquency and assist in developing and correlating community-wide plans 
for the prevention and treatment of delinquency. 

Is that the section which establishes the responsibility of the Social 
Work Division ? 

Mrs. Quenstept. I presume that is the section that establishes the 
responsibilities; yes, sir. I think, however, that the Director’s hear- 
ing is an extension of the very first section of the Juvenile Court Act 
which says whenever anyone shall make a complaint, and so forth, 
it shall be referred to the Director who shall make an investigation 
to determine whether the child should come before the court. 

I think this is an extension of that particular section. 

Mr. Garser. Did Judge Cockrill have this in operation any differ- 
ently than it is operated at the present time? 

Mrs. Quenstepr. I believe that the Director’s conference is some- 
thing that materialized only in the last year or so. 

Mr. Garper. Which is relatively recent ? 

Mrs. QuEenstepT. Yes, sir. 

Mr. Garser. According to the statistical report we have here, of the 
cases that enter the Director of Social Work’s Office, about half of 
them go to the court for hearing, and about half are disposed of with- 
out a court hearing. That is roughly true. 

In 1959 there were 1,007 cases involving 908 children and the score 
chart shows that 526 of those cases resulted in no court action. 

Would there be a determination which would be made without 
the Corporation Counsel’s attention ? 

Mrs. tshatsartlog Mr. Garber, I am not certain from what statistical 
information you are reading there, but if 526 cases were disposed of 
at a directors’ conference, none of those 526 cases came to the Cor- 
poration Counsel’s Office. If, however, that is the total disposed of 
without court action, it could also include some which were nolle 
prossed by us or by our stating no petition was indicated because of 
a failure of legal sufficiency. 

Mr. Garser. None of this group went to a court hearing as such? 

Mrs. QuEenstept. No, sir. 

Mr. Garser. The other major segment of that 908 children, 332 of 
them went on probation or parole. That is what you call tentative 
probation or a voluntary probation ? 

Mr. Davis. Unofficial probation ? 

Mrs. Quenstept. Yes, sir. As I say, I do not know what statistics 
you have before you, but if these cases are the cases which were han- 
dled by the Director at his informal conference, and if this means that 
they were placed under supervision of the court directly following the 
Director’s conference, then none of those cases came to our office un- 
less, of course, some of those are included in the category of cases 
which I had mentioned a few moments ago where the child who is 
under such unofficial probation gets into additional trouble and then 
it is subsequently sent to us to determine whether a petition should be 
filed. This is what I think should be considered a delayed petition. 

Mr. Davis. Do you know how many of those so-called unofficial pro- 
bation cases there were last year ? 

Mrs. Quenstept. I would have to rely upon the court’s statistics, 
Judge, because I do not have statistics on juvenile cases in my office. 
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Mr. Davis. You do not have any individual opinion as to about how 
many there would be? 

Mrs. Quenstept. I do not have knowledge that these figures are 
accurate. 

Mr. Garser. These figures were supplied by the juvenile court and 
indicate 332 such dispositions. The 526 was the other large group, 
and it says, “No court action indicated.” 

Mr. Davis. Does the Director of Social Work have authority to 
place them on probation without referring them to the judge? 

Mrs. Quenstept. I do not think he does within the framework of 
the act itself. I am sure he does not. 

He has the authority to dismiss it in these types of cases, of course, 
for reasons he could have before him as in the case of a youngster 8 or 
9 years old who has been picked up by the police for playing ball in 
the street on the complaint of a neighbor who is afraid her window is 
going to be broken, and it comes to the court. It may not be neces- 
sarily in the interest of that child or in the interest of the community 
to petition that child and bring him into court. That is the type of 
case which would frequently be dismissed at intake. 

Mr. Dowpy. That would be shown under “No court action?” 

Mrs. Quenstept. That would be one of the categories; yes, sir. 

Mr. Garser. In other words, if these figures given to us by the 
court in this flow chart are correct, about 46 percent of the total 
juvenile delinquency complaints involving 1,895 children, were dis- 
posed of without court hearing. Would that lessen or materially 
change the burden on the judge himself ? 

Mrs. Quenstepr. Yes; that could cut the court’s workload, but I 
do not think this is strictly a warranted procedure within the frame- 
work of our present act. I do not believe that it is an expedient that 
should be exercised. I am opposed to it. I do not think any child 
should be placed on unofficial probation if there is no probable cause 
to bring him before the court in the first instance. No matter what 
you call it, it is a restriction. It is a type of punitive action against 
that child. I do not think there is any legal right to place him under 
such restriction unless you have it in black and white, and have a peti- 
tion filed in court which gives jurisdiction to place him under proba- 
tion or under such restriction. 

Mr. Garver. Would you characterize the present operation as some- 
thing akin to a referee or master? 

Mrs. Quenstept. I think that there are courts which have this sort 
of a 4% 2 but this is an entirely different situation. This is where a 
child is brought before the court. There is a petition filed. You 
have a case pending. There is a determination that there is some rea- 
son to believe that he should be brought before the court. The referee 
or the master is designated by the judge having jurisdiction of the 
matter just as it is in an equity court where there is a very involved 
prom to be decided of, perhaps, an accounting or something of this 

ind where the judge has the authority to appoint a special master to 
hear the facts and report back to him his findings, and recommenda- 
tions, which may or may not be adopted by the court, but which 99 
percent of the time are adopted by the court. 

Mr. Davis. You are not referring to the procedure in the District of 
Columbia courts? 
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Mrs. Quenstepr. No, sir; I am not referring to our act. The stand- 
ard Juvenile Court Act as presently revised would have a provision 
for the establishment or appointment of referees by the judge. This 
may be a good procedure. It may be a good procedure. 

Mr. Garper. Mrs. Quenstedt, you commented earlier today about 
the adult caseload in the court. Since that represents about half of 
the court’s load, it is quite important. You have had some oppor- 
tunity to examine at least briefly the juvenile court statistical report 
for 1959; did you not? 

Mrs. Quenstepr. Yes, sir. 

Mr. Garser. Did you find any comparative figures as to backlog in 
that report? 

Mrs. Quenstepr. I do not understand what you mean by compara- 
tive figures, Mr. Garber. 

Mr. Garser. Well, a test of whether or not a court is handling its 
current intake would be related to a showing between the backlog at 
the end of one year and the backlog at the end of a succeeding year. 

Are there any figures of this compilation that would indicate such 
a comparison ? 

Mrs. Quenstepr. I have not studied that report of the juvenile court 
very thoroughly, sir. So, if you have in mind a particular table, I 
have a copy of the report here, and I would be glad to look at it. 

Mr. Garser. I did not find any in the compilation. I certainly do 
not know everything that is in it, but I did look for that, and I ques- 
tioned whether you might have seen it. 

Mrs. Quenstept. I did not, Mr. Garber. I can say this, however: 

I do have the backlog figures which are taken from the records of 
the clerk’s office, and they have only been brought up to date as of 
October 31, 1959. On that date there were 255 nonsupport cases 
pending and 585 out-of-wedlock cases pending. These were not new 
cases. Well, these were cases which were pending for arraignment, 
preliminary hearing, trial by jury, disp cases, entry of a support 
order, and so forth. 

Mr. Davis. The cases you refer to as born-out-of-wedlock cases, are 
those paternity cases ? 

Mrs. Quenstept. Paternity or filiation cases, offenses; yes, sir. 

Mr. Davis. Or Affiliation ? 

Mrs. QuenstepT. Yes, sir. 

Mr. Davis. What does that mean ? 

Mrs. Quenstept. In some jurisdictions they are called filiation 
actions rather than paternity actions. 

Mr. Davis. I thought you said “affiliation.” [Laughter.] 

Mr. Garser. The best figures that the staff was able to assemble on 
this question of backlog indicated that at the end of 1959—and these 
figures are taken from the earlier testimony before the committee— 
that there were at the end of 1959, 235 juvenile cases in the backlog 
and there were 510 adult cases in the backlog for a total of 745. 

Mrs. Quenstept. Is this the end of fiscal 1959, sir? 

Mr. Garper. Yes; the end of fiscal 1959. 

Mrs. Quenstept. My figures show a total of 235 juvenile cases, 408 
born-out-of-wedlock cases, and 192 support cases. 

Mr. Garser. Well, there is a difference in the figures. 
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Mrs. Quenstept. I have a pencil note on my record that these were 
the figures supplied by the juvenile court, and I presume they should 
be accurate. 

Mr. Garser. Do you have any comparable backlog figures for the 
end of 1958? 

Mrs. Quenstepr. I do not have the figures for the juvenile court, 
sir. I have a memorandum dated September 2, 1958, which is some- 
what after the end of the fiscal year, which indicates the number of 
pending cases. 

Mr. Soman What does that figure show ? 

Mrs. QuENsTED?T. Excuse me, sir, just a moment. Let me be sure 
I know what I am saying here. 

Mr. Garser. I have some figures here, and if these jibe with 

ours 
: Mrs. Quenstept. I could supply the figures from my own records, 
but I have not brought any figures more than a year old. 

Mr. Garser. The figures I have, I think, are substantially for the 
same period of time you mentioned, showing the juvenile backlog 
of 270 cases, and an adult backlog of 552, for a total of 822. 

Mr. Davis. What date was that ? 

Mr. Garser. That was September 2, 1958. 

Those were the only figures that we were able to get as to the back- 
log, approximately at the end of fiscal 1958. 

Mrs. Quenstept. What was the number in adult cases, sir? 

Mr. Garper. 552. Well, for the immediate purpose—— 

Mrs. Quenstepr. I am afraid these figures, however, do not give us 
the information you are after. 

Mr. Garber. For immediate purposes, we will assume that these are 
approximately correct, and if there are any substantial alterations, 
I would be glad to have them. 

However, this would indicate a slight drop in the backlog in the 
course of fiscal year 1959, or at least you could say that the court was 
essentially current with the intake as it came into the court during the 
es That may not refer to a specific case as to its coming in, and 

eing docketed, and when it is going to be heard, but it relates to 
the existing court load. 

I do not recall whether you testified as to whether the rate of adult 
cases filed by the Corporation Counsel’s Office in the last few months 
has been about the same as in the past, or has there been an exceptional 
increase in the number ? 

In other words, in July, August, September, and October has there 
— any marked increase in the filings by the Corporation Counsel’s 
Office ? 

Mrs. Quenstepr. I think that the question yesterday was as to 
whether or not there was any change in legislation which would have 
increased the jurisdictional number of cases, and I testified that in 
1951 there was a change which had the tendency to expand the juris- 
diction of the juvenile court in born-out-of-wedlock cases. As a mat- 
ter of fact, the number of nonsupport cases handled by our Office has 
greatly diminished over what was previously handled by the Adult 
Intake Section which was abolished last year. This was a screening 
unit which saw, perhaps, 3,500 applicants for nonsupport complaints 
every year. Of this number, I think perhaps the highest number 
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processed in any one year was around 975. Most of these cases were 
heard by the judge and in the vast majority they were placed on 
probation. 

At the present time the Adult Intake Section has been abolished 
and consequently all of the applicants come originally and initially to 
my Office—that is, the Corporation Counsel’s Office, and the unit of 
my Division which is in the juvenile court—where they must be 
processed. 

I have only two assistants assigned to that Office, and of course 

Mr. Garser. There would be no substantial increase in the number 
of cases, that is, compared to the previous year in recent months? 

Mrs. Quenstepr. No; and as a matter of fact, if we were to handle 
any more cases in our Office, of course, it would tend to increase the 
backlog. There is no question that there is any number of cases that 
are not receiving attention but that is because of the lack of personnel 
in my Office. 

Mr. Garser. As to that, the point I am trying to find out is that we 
had reference yesterday to the question and answer report in the press 
to the effect that the present backlog of the court was 1,200 cases as 
against 745 at the end of the fiscal year. Inspector Winters indicated 
that the number of complaints he was referring was not any greater, 
and probably a little bit less than the usual rate. Also, apparently, 
your rate of adult cases is about the same as it has been. 

Can you explain why there would be this increase of about 400-and- 
some-odd cases in the backlog since some time in July? 

Mrs. QuenstepT. Well, I think one of the reasons for the backlog 
is the fact that everyone who comes into court now in a born-out-of- 
wedlock complaint will demand a jury trial, knowing he will put off 
the evil day that much further, aid that, of course, created a backlog. 

Previously, where you could arraign 25 cases in a day and perhaps 
have 12 pleas of guilty, you are not going to get any pleas of guilty 
if it becomes apparent that the court is not going to reach you in 2 

ears. 
if Mr. Garser. The court had 745 cases in the backlog from last year, 
and they can be worked on regardless of when these new cases are 
scheduled; can they not? 

Mrs. Quenstepr. Yes, sir; but every time you file a new case you 
have an additional case in your backlog. 

In the Office of the Corporation Counsel we are now interviewing 
26 nonsupport applicants per day. We are interviewing 15 complain- 
ants in born-out-of-wedlock cases per day; that is, we are setting that 
many appointments. Because of my limited staff, those appointments 
are set so far in advance that sometimes these people do not show up. 

Mr. Dowpy. That is your limitation rather than the limitation on 
the part of the court ? 

Mrs. QuensteptT. It is my limitation; yes, sir, because this program 
was transferred to us practically overnight. We are not equipped to 
handle it actually. 

We have always handled the born-out-of-wedlock cases but we have 
never before handled the interviews of nonsupport complainants. 

Mr. Dowpy. In another hearing we had some testimony with ref- 
erence to these cases where you have to appoint attorneys. Are you 
required to appoint an attorney for somebody who has one of these 
paternity cases pending ? 
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Mrs. QuEeNstepr. Our court of appeals has held that a paternity 
action is a quasi-criminal action. 

Mr. Downy. And you have to appoint attorneys in those cases? 

Mrs. Quenstept. I would say you do not have to appoint one, but 
my personal opinion is that while the Constitution guarantees a man 
a right to be represented by counsel, it does not necessarily follow that 
he has a right to be represented free if he can afford to hire counsel. 
Maybe I am wrong, but that is my personal opinion. 

Mr. Dowpy. In these cases did the court hold that you have to 
appoint an attorney for a man in a case where the purpose is to 
determine whether he is the father of a child? 

Mrs. Quenstept. Yes; he is entitled to counsel because he can go to 
jail for a year if he does not comply with the court order, and if he 
does not put up a bond, he may go to jail. 

Mr. Dowpy. That is not a criminal case. 

Mrs. QuensteptT. It is quasi-criminal. 

Mr. Downy. The determination of paternity is quasi-criminal ? 

Mrs. QuENstep?T. It is actually the failure to support the child, and 
place the child on the public rolls. 

Mr. Downy. That comes up, however, after you determine whether 
he is the father or not ? 

Mrs. Quenstept. Yes, sir; and of course the jail situation only 
comes up after he is determined to be the father. 

Mr. Davis. You mentioned the fact that this adult work and the 
preliminary steps connected therewith was something just recently 
unloaded on your Office. What was the occasion for that ? 

Mrs. Quenstepr. As I understand it, the social service department 
of the court was being reorganized in order to set up a new juvenile 
court screening division and this is something with which I am not so 
familiar as someone attached to the court would be. 

As of last November, I believe it was, the adult intake section no 
longer interviewed the applicants for nonsupport complaints in the 
first instance. 

Mr. Davis. As of November of this year? 

Mrs. Quenstepr. Last year; yes, sir. 

They were all directed to the Corporation Counsel’s Office. Many 
of the cases that were previously seen by social workers attached to 
the Adult Intake Division did not necessarily result in court. cases. 
You had an experienced staff of counselors and workers there who 
very frequently recognized that nonsupport was not necessarily what 
was principally involved but that there was some family problem in- 
volved that could be disposed of in some other way. The court has 
an authorization act of Congress to accept voluntary contributions 
for the support of family members. In many cases they were able to 
work out voluntary agreements between the parents, perhaps, effecting 
a reconciliation or, perhaps, referring of somebody to Alcoholics 
Anonymous, or Family and Child Services or, perhaps, to the Planned 
Parenthood Association or something of this kind. 

In other words, there were intake workers who were familiar with 
the community resources for handling these various marital problems 
which arose and which eventually resulted in the failure of the hus- 
band to adequately support his family. 
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Before a case was referred to us, there was a pretty good indication 
that the man was willfully failing and refusing to support his family, 
although able todoso. Of course, since nonsupport is a misdemeanor 
in the District of Columbia these were elements which we had present 
in each case. What it amounts to now is that these women are coming 
into my office and lawyers are having to sit down and listen to their 
complaints to determine whether or not they belong there in the first 

lace. 
7 Mr. Dowvy. Who previously listened to the complaints ? 

Mrs. Quenstept. There were a number of people involved in the 
operation. I do not know the exact number. It has been variously 
reported as from three to eight people. 

Mr. Davis. Was that division abolished at the time the people began 
to come to your office ? 

Mrs. Quenstept. The Adult Intake Section ? 

Mr. Davis. Yes. Was it abolished ? 

Mrs. Quenstepr. I do not know whether it was abolished, aban- 
doned, or suspended, but they no longer operate. 

Mr. Davis. How many people were working in that section ? 

Mrs. Quenstepr. A supervisor and three intake workers and there 
were two or three other people involved in clerical work in connection 
with that division. I do not think they were all working full time at 
it, but I think there were at least three full-time employees. 

Mr. Davis. There were around seven or eight people ? 

Mrs. Quenstepr. Yes, sir. 

Mr. Davis. Are they still with the court ? 

Mrs. Quenstepr. I think so. I think they are working with other 
duties, of course. 

Mr. Davis. Do you know what they are doing now? 

Mrs. Quenstept. No. I think perhaps Mr. Larkin or one of the 
court attachés could advise you better than I on that. 

Mr. Garpser. Mrs. Quenstedt, there have been additional provisions 
made for personnel in the juvenile court in more recent years; have 
there not ? 

Mrs. Quenstept. Well, this is not something of which I have per- 
sonal knowledge other than that the 6 years I was there I think the 
maximum number of personnel was around 75 people. 

Mr. Garser. Did Judge Bentley or Judge Cockrill have a general 
attorney ¢ 

Mrs. Quenstepr. There was never any legal officer attached to the 
court except the Corporation Counsel. 

Mr. Garper. Was there any chief of administration under Judge 
Cockrill, or Judge Bentley ? 

Mrs. Quenstept. I think most of the administrative duties were in 
the clerk’s office during the time I was directly connected with the 
court, sir. 

Mr. Garser. At the present time there are five on the top staff level 
in that court for the one judge. 

How many judges are on the Municipal Court? 

Mrs. Quenstepr. I think there are 15, but I could be wrong. 

Mr. Garser. Do you know what the top staff is which is attached 
to Bhat court in the way of attorneys or legal administrators, and so 
on‘ 
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Mrs. Quenstepr. Well, of course, there is a branch of the U.S. at- 
torney’s office which is actually housed in the municipal court of the 
Criminal Division, and there is a branch of the Corporation Counsel’s 
office which is housed there for processing criminal complaints. 

If you are talking about legal assistants, law clerks, and things of 
that kind, I think they probably have two legal assistants or legal re- 
search assistants, or law clerks or what-have-you. 

Mr. GARBER. They have additional staff, then ? 

Mrs. Quenstept. The clerk’s office, of course, is a very large one, 
with a very large staff, in the municipal court, insofar as administra- 
tive matters are concerned. 

Mr. Garper. Proportionately, would it be true that the present 
juvenile court is quite well off staffwise, at the top level compared 
with the municipal court ? 

Mrs. Quenstept. I would not like to make that comparison, Mr. 
Garber. I think that is something which speaks for itself. 

Mr. Garser. The listing in the Congressional Record showed quite 
a difference there. The municipal court has about one staff member 
per judge, and you have about four for the juvenile court, apparently. 

o you know what the appropriation for the juvenile court trend 
has been for the past several years ? 

Mrs. Quenstept. No, sir; I have not any idea about the appropria- 
tion. 

Mr. Garser. Mr. Chairman, for the record, I would like to submit 
this comparative budget and salary scale for the District of Columbia 
Juvenile Court, indicating an increase in personnel from 72 to 97 posi- 
tions from 1950 to 1960, and an increase in the budget from $286,000 
plus to $620,000 from 1950 to 1960. 

Mr. Davis. Without objection, it will be included in the record at 
this point. 

(The material referred to follows:) 


Comparative budget and salary scale for District of Columbia juvenile court 
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_Mr. Garser. Mrs. Quenstedt, a little earlier there came into the 
discussion this controversy between the juvenile court and the Welfare 
Department. 

You have appeared a bit reluctant to comment on it, but I will ask 
you a few questions and if I am out of order or if you have reason for 
not answering, that will be all right. 
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Am I correct that this issue originally arose in connection with the 
case—well, for the purposes of the record and to observe the propri- 
eties of the statute—we will call it the Green case—which involved 
essentially the same point as we are reading about in the press now? 

Mrs. Quenstept. I think it would be highly unethical or presump- 
tnous of me even to discuss the facts of the case when it is pending 
before the court. 

Mr. Garser. Do you apply the same judgment to this so-called 
Green case as distinguished from the pending case? 

Mrs. Quenstept. I think the issue involved should not be discussed 
when it is a matter pending before the court. I do not think it would 
serve any useful purpose to discuss it. I think the position of the 
Commissioners is very clear, and the position of the Department of 
Public Welfare Advisory Committee was well publicized in the paper 
yesterday. I think that would be about as much as I could say about 
the proposition. 

Obviously, the Office of the Corporation Counsel drafted the brief 
which is on file in the court and which sets forth clearly why we be- 
lieve that the Department of Public Welfare should have the author- 
ity which it has always exercised. Beyond that, I would not care to 
comment. 

Mr. Garser. Does the court exercise any rehabilitation functions 
within its own framework, or are all of those transferred to other 
agencies ? 

Mrs. Quenstept. It has a probation staff, and of course one of the 
prerogatives of the judge is to place a child on probation to the court. 
Under these circumstances, of course, we have no quarrel whatsoever 
that the judge has absolute authority to supervise that child who is 
on direct probation to the court. 

Mr. Garser. Does he operate any institutional facility or have any 
under his jurisdiction ? 

Mrs. Quenstept. No, sir. 

Mr. Garser. Mr. Chairman, at this point I would like to submit for 
the record a staff memorandum, probation summary of the juvenile 
court of the District of Columbia. Briefly, the memorandum indi- 
cates that 497 children were placed on probation during fiscal 1959, 
and 151 children, or approximately 30 percent, violated their proba- 
tion. ' 

Mr. Davis. Without objection, it will be admitted. 

(The memorandum follows :) 


PROBATION SUMMARY OF THE JUVENILE COURT OF THE DISTRICT OF COLUMBIA 


During the 1959 fiscal year, 494 children were placed on probation and 151 
children or approximately 30 percent violated their probation. 


PROBATION PROCEDURES 


The juvenile court of the District of Columbia, if it finds that a child comes 
within the provisions of the Juvenile Court Act of 1938, may by order place such 
a child on probation upon such terms as the court shall determine. Such an 
order is subject to modification or revocation from time to time. 

A child considered for probation is one who has first been screened by the 
Youth Aid Division of the Police Department and the Director of Social Work 
of the court. Before a child is considered for probation, one of the court’s 
15 probation officers prepares a presentence investigation or a so-called social 
study. 
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A presentence investigation or social study usually takes several weeks. Dur- 
ing this time, the child may be in the custody of its parents, guardian, friend, 
institution or agency, but under the direct supervision of the probation officer. 

Before the actual hearing in court, the court studies the presentence investi- 
gation and consults with the probation officer. Then after the hearing, if the 
court finds that the child comes within the provision of the act, it may by order 
place the child on probation under supervision of a probation officer in his own 
home or in the custody of a relative or other fit person upon such terms as the 
court shall determine. 

During the 1959 fiscal year, approximately 500 such presentence investigations 
were made by probation officers and 494 children were placed on probation. 
In previous years this number was close to 600. 

While on probation the child must conform to certain rules and regulations 
and must make an honest effort to rehabilitate himself and to become a useful 
member of society. If he succeeds, the court may terminate the probation and 
grant a final discharge. This is usually at the end of 1 year. If he fails to 
adjust and all efforts toward rehabilitation fall short, the court usually revokes 
the probation and orders the child committed to an institution or agency for 
further training and discipline. During the 1959 fiscal year, 151 children on 
probation or about 30 percent had their probation revoked. Most of the probation 
violations occurred during the first 3 months of the probation period. 

Mr. Davis. Let me ask this question. Do you have information 
either in this memorandum or otherwise as to what action was taken 
regarding those who violated the probation ? 

Mr. Garser. This statement was prepared just before the hearing 
started. We did not have the opportunity to make as detailed a study 
as we would have liked. 

We were talking back a piece about the National Training School 
and the commitments to that institution. Is it correct that when they 
find juveniles out there unmanageable they do transfer them to other 
institutions ? 

Mrs. Quenstept. They frequently do; yes, sir. 

Mr. Garser. Do you know of the Federal facilities they more 
commonly send them to? 

Mrs. Quenstepr. Some of them are sent to Petersburg and 
Chillicothe. 

Mr. Garper. You mentioned that there was some question about 
the propriety of such transfers. You indicated that it was related 
to the authority of the Attorney General. Has there been any ques- 
tion raised in court as to the language of the District of Columbia 
Code as related to placing these juveniles, by transfer, in Federal 
correctional institutions ? 

Mrs. Quenstepr. Yes, this question has come up in a number of 
cases. It usually comes up on petition for a writ of habeas corpus. 
It comes up in the district court, not in the juvenile court. It was 
first raised in a case which went to the appellate court, I think in the 
Tsaac White case quite far back. Judge Laws heard the case and 
held the National Training School was without authority to make 
the transfer. 

We recently had a decision by Judge McGuire and recently another 
one by Judge Holtzoff which are more or less at odds with each other 
concerning the proposition. As I say, it is an unsettled matter at 
the present time. The Federal statute has been amended to permit 
the Attorney General to transfer any juvenile who is committed to 
his custody. He always has had this authority. 

Mr. Davis. Those in his custody, I understood you to say. 
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Mrs. Quensrepr. I am not certain how the commitment paper 
reads, but that is my recollection. 

Mr. Davis. Under the statute which you did read, there was no 
provision for committing them to the Attorney General. 

Mrs. Quenstepr. Exactly. Of course, the National Training 
School is under the exclusive jurisdiction of the Attorney General. 

Mr. Davis. But that would not in itself give authority for the 
transfer. 

Mrs. Quenstepr. No, sir; not in and of itself. 

Mr. Garser. Am I correct that there are approximately 100 juve- 
niles who have been transferred from the National Training School to 
Federal facilities? 

Mrs. Quenstepr. I cannot verify that figure, Mr. Garber. I sat 
in a meeting recently in Mr. Bennett’s office at which we tried to fig- 
ure out what to do with some of these children who are now being 
committed to the National Training School because there is a ques- 
tion of how long the National Training School will be available to us. 
They did discuss the figure, but I do not recall what it was. 

Mr. Garser. In other words, do we have this kind of situation in 
regard to that older, more difficult group of juveniles: that if the 
courts determine that (1) they do not have the authority to transfer 
from the National Training School to Federal institutions or (2) that 
under terms of the District of Columbia Code, even though they are 
transferred under proper authority, the language of the code is such 
as to make their presence there improper, we have a gap then in our 
institutional situation to meet? Is that the picture that we have, 
essentially ¢ 

Mrs. Quenstepr. You certainly have a gap in your institutional 
setup in the District of Columbia because the District of Columbia 
really does not have a good rehabilitation center or training center 
for boys who are rather mature, I would say 16, 17, and 18 years old. 
They traditionally have been committed to the National Training 
School, which is the only facility we have, and if we lose that I am 
not sure what we will do with » We have to give some serious 
thought as to what will happen to those children. 

Mr. Garser. Either a new institution or possible use of the Youth 
Correction Facility. 

Mrs. QuenstepT. Possibly that is the answer, although I under- 
stand that we have enough youthful offenders already committed 
down there to fill the present facility as soon as it is finished. 

Mr. Garser. That is all, Mr. Chairman. 

Mr. Davis. Any further questions? 

Mrs. Quenstedt, we are very appreciative of your appearance as a 
witness and of the information hich you have given us. I have had 
a lot of experience in courtrooms and other places where witnesses 
have testified, and I have often thought that the witness chair is the 
hardest chair in any courtroom to occupy. You have certainly dem- 
onstrated, in my opinion, that you are an intelligent and well- 
informed person, and you entail acquitted yourself splendidly as 
a witness. I want to say these words of appreciation. 

Mrs. Quenstept. Thank you so much. 

Mr. Marrnews. And we regret keeping you so long. 

Mr. Davis. Mr. Clark Schilder, executive director, Washington 
Criminal Justice Association. 
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STATEMENT OF L. CLARK SCHILDER, EXECUTIVE DIRECTOR, 
WASHINGTON CRIMINAL JUSTICE ASSOCIATION 


Mr. Davis. Mr. Schilder, we are glad to have you as a witness in 
these hearings. We feel that you can give us worthwhile informa- 
tion. Do you have a prepared statement ? 

Mr. Scuitper. I do, Judge Davis. 

Judge Davis and other members of the subcommittee, gratefully 
expressing my appreciation for the opportunity to appear before you 
today, I want to say first that my name is L. Clark Schilder, execu- 
tive director of the Washington Criminal Justice Association, which 
I believe most of you know has been interested in local law-enforce- 
ment problems now for nearly a quarter of a century. 1 may add 
that I feel all branches of our Government may well profit by regular 
independent audits of their achievements by competent. officials. 
Therefore, I feel this distinguished committee is doing a community 
service in its current achievement inventory of this most important 
juvenile court. 

I believe we all concede that young people in trouble today are of 
a different type than the juvenile delinquent of some 35 years ago. 
Whereas then he was usually a truant, petty thief, or a prankster, 
now too often he is a real juvenile criminal engaged in vicious crimes 
of violence which threaten the very safety of the community as a whole 
as well as the individual citizen. 

I will not attempt to present further statistics or comparisons about 
this situation. But I do want to emphasize that unless there exists 
the means and opportunity for prompt and thorough hearings by the 
court itself of juvenile violators, including those charged with mug- 
gings, yokings, robbery, rape, and even murder, too often the law vio- 
lator does not have a quick, understandable, easily connected lesson 
taught him. Then, too, when hearings must be delayed for weeks 
or months, witnesses often are difficult to locate to testify and visitors 
frequently have returned to their distant home communities. The re- 
sult is that too often vicious offenders thus go free and are led to feel 
they can get away with it. 

You may recall that this association in its annual report for 1957 
dwelt upon the need for more accurate statistics for the juvenile court 
as well as the need to increase its judges. Other significant informa- 
tion as to juveniles also was emphasized. In the next to last para- 
graph of the 1957 report we stated as follows: 

The reader of this report may feel it is “top heavy” as to juveniles. That 
may be so to a certain extent, but one must keep in mind that every juvenile 
who is prevented from becoming an adult criminal is a citizen, a human being 
directed into gainful pursuits rather than a costly number at Lorton who comes 
back again and again, until he becomes so institutionalized, so atrophied in his 
thinking processes, he becomes a permanent institutional problem. 

Then in our report for 1958, which like that for 1957 was based on 
statistics then available, we referred specifically to the need for two 
more judges. This need was predicated on the premise that the basic 
functions of the court as now authorized by law would continue to be 
performed by the court, it being observed that the court’s caseload is 
about equally divided between delinquency and civil matters in which 
adults are involved. 
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We are still very much concerned over the dire need locally to for- 
tify all Washington’s facilities in the handling of juveniles. Frankly, 
it Is my personal opinion we have fallen down quite badly somewhere 
along the line, for a few months ago I made a hurried check of rec- 
ords of prisoners then at Lorton and found that over 400 had prior 
contact with the juvenile court. This evoked much attention in the 
local press, especially when it was indicated that I had been asked 
by the Council on Law Enforcement—of which we are a member— 
to pursue the matter further to see what remedial steps may be taken 
and which particular activities need greatest fortification. This will 
be done when financial help may be found. Unfortunately, I cannot 
find that any local study has ever been made to determine the rela- 
tionship between juvenile and adult delinquency. I may add, too, 
that it was found that nearly half of the worst juvenile “repeaters” 
also wound up at Lorton. 

Summarizing, in my experience in various fields of endeavor hav- 
ing to do with law violators, the possibility of reclamation, reforma- 
tion or rehabilitation grows progressively worse in ratio to the of- 
fenses committed and the criminal experience acquired. This is why 
I feel it is so very important to emphasize in every possible way the 
proper control of juveniles to check and correct law violators during 
their still formative years and before the local situation worsens. 

The juvenile court of the District of Columbia is one of the most 
important facilities of the District dealing with juvenile problems 
and juvenile crime. Action should be taken as soon as possible to 
provide this court with adequate power and means to act efficiently, 
promptly, and thoroughly with juvenile problems of the District. I 
feel that this must be the objective of this committee and I hope that 
the proper decisions and provisions will be made promptly and 
abundantly. 

Now there may be certain areas wherein our further views may be 
of help in an approach to the local problem. So I will gladly welcome 
any questions and do my best to give an openminded, factual ap- 
praisal. 

Mr. Davis. Have you some questions, Counsel ? 

Mr. Garser. Mr. Schilder, would you indicate to the committee the 
basic objectives of the association here in some little detail ? 

Mr. Scutiper. The association was started about 1935 when there 
was a very bad crime situation in the District of Columbia. Some 
of you may recall that a distributor for the Daily News, I believe, 
was killed. There were gangster activities, gambling, and racketeer- 
ing going on, on a rather large scale. At that time many of the local 
citizens became interested in the problem, and the then representative 
of the House District Committee suggested the formation and the or- 
ganization of the so-called Citizens Crime Commission in Washing- 
ton patterned after the crime commission which had been established 
in Chicago in 1919. Their spokesman at that time was Congressman 
and now Senator Jennings Randolph, who was one of the original 
persons most interested in the organization of our association. The 
man most prominent in the organization, perhaps, was the late Eugene 
Meyer. Among the other members who were founders were John 
Remon, Mrs. Anne Archbold, Judge James Cobb, who died about 2 
years ago, Curt McCalip, Bill Vallance, Mrs. Harvey Wiley, who I 
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believe is known rather well to many of you. Among our present 
members we are privileged to have associated with us such persons 
as Judge Leo Rover, who, by the way, cannot be on our board any 
longer since he has an official capacity. We do not have anyone who 
has an official capacity on the board of directors. Judge James P. 
McGranery, whom I believe most of you know, and “Jiggs” Donohue. 

I will not read it but I have copies of our last annual report which 
I will be happy to make available to all the members of this committee. 

Mr. Garper. Thank you, Mr. Schilder. 

In other words, the association is very closely interested in and fol- 
lows very carefully all matters that relate to juvenile crime and also 
adult crime. 

Mr. Scuitper. Very definitely, Mr. Garber. 

Mr. Garser. Mr. Schilder, are you familiar with the work being 
done by the Youth Aid Division of the Police Department? 

Mr. Scuivper. Yes, I am. 

Mr. Garper. Were you here and did you hear the testimony yester- 
day by Inspector Winters? 

Mr. Scuiitper. Yes, sir. 

Mr. Garser. Do you have any comment in a general way on that 
testimony ? 

Mr. Scuitper. Only to the extent that I am in substantial agree- 
ment with what the good inspector had to say in most areas. I believe 
the Youth Aid Division and the local Police Department are doing 
a terrific job. I believe it is a real bulwark against the extension of 
organized gangster activities here comparable to what has plagued 
New York so in the last 2 or 3 years. I think that in its preventive 
aspects they have excelled in arresting these violations at the source, 
if possible. I think it is a wonderful thing. 

If I may inject something there, Mr. Garber, I believe you asked the 
Inspector yesterday about. the Police Boy’s Clubs. I think one of the 
psychological aspects and the greatest benefits of the Police Boy’s 
Clubs is not only to take care of the kids during their leisure time 
activity. Most of them do not have the opportunity to indulge in the 
ordinary recreational facilities that, should we say, the more favored 
boys have. I think the psychological advantage was tremendous in 
that the boys in the Police Boy’s Clubs got to look at the policeman as 
a friend rather than as a potential enemy. It gave them a good hold 
on the boys. They work with them in a very wonderful manner. I 
have seen the same thing organized in Chicago and in New York and 
other cities throughout the country in my experience when I was con- 
nected both with the FBI and later on as a prison warden. 

Your figures for the Police Boy’s Clubs I have looked up. Pre- 
viously there were 12,000 colored and 6,000 white members of the 
Police Boy’s Clubs. Now there are 3,500 colored, a difference of 8,500; 
and 1,500 whites, a difference of 2,000. 

Mr. McMinxan. Why were these clubs reduced? I understand 
they had 19 and now they have 5 or 6. 

Mr. Scuitper. I came to Washington from my last work in the 
field only when that was just about decided. I believe that the ob- 
jection was interposed that police in uniform should not be soliciting 
funds for the operation of a Police Boy’s Club which was largely 
privately organized and financed. I believe certain representations 
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were made to the Board of Commissioners that the police should not 

be permitted to solicit further contributions unless they were de- 

segregated. The result was that contributions fell away off. I do 

not know the exact figures. I believe at present—— 

Pe Davis. The governing board refused to desegregate them, I 
lieve. 

Mr. Scuimper. The governing board refused to desegregate. 

Mr. Davis. The next step was, they said the police cannot solicit 
funds for them. 

Mr. Scuitper. The Commissioners issued a directive to that effect. 

Mr. Davis. They would just do without them rather than have 
them continue as they had been. 

Mr. Downy. It was one of those rule or ruin propositions. 

Mr. Scuiuper. I think it was a terrific loss. 

Mr. McMirtan. Who made that decision ? 

Mr. Scutiper. I believe the Commissioners felt they had to make 
it. I believe there was something to this effect being stated at the 
time. I have heard this only b  Rathars so please don’t hold me to 
any statement of this sort. That the boys leaving desegregated 
schools then had to go into segregated clubs, and it had a rather 
traumatic effect on their relationships with their family. 

Mr. McMiurxan. I think the Police Boy’s Clubs are one of the finest 
things we had here to deter crime among the youth. I was distressed 
when I heard just recently they have been reduced from 19 to about 2. 

Mr. Scumper. That is correct, Mr. Chairman. 

Mr. Davis. Do you know anything about what the plans are now, 
since the schools are getting back to a segregated basis because the 
whites are moving out? What are they going to do about the trau- 
matic conditions under that setup ? 

Mr. Scuirper. I do not know. I read in the paper, I believe 2 
days ago, that the board of directors of the club is going to review the 
decision. What that means, I do not know, sir. 

Any organization, like your PAL, your Police Athletic League in 
New York City, your CYO, the Catholic Youth Organization— 
which isn’t all Catholic, because any kid gets into it—where the 
police participate in it, to my way of thinking is one of the finest 
things you can do for the kids, to let them feel the policeman is their 
friend rather than a potential enemy. I think it is wonderful they 
were able to go along. You recall Maj. Ernest Brown started the 
thing many years ago when he was Superintendent of Police. 

Mr. Garser. Mr. Schilder, yesterday Inspector Winters made 
some observations on several points, one being a matter related to 
age, and another publicity regarding certain juveniles. He directed 
his thought primarily to the idea that the public was entitled to the 
maximum possible protection against violent acts of these very well- 
developed juveniles. I want to read for the record here some ex- 
cerpts from a statement by J. Edgar Hoover, Director of the Federal 
Bureau of Investigation, in the Law Enforcement Bulletin for Octo- 
ber 1, 1959: 


The problem of youthful crime—truly a monster of frightening proportions— 
exists not only in the densely populated metropolitan centers, but in each and 
every community in the land. Violent crime sprees and the bizarre escapades 
of young hoodlums, wily and hardened beyond their years, fire the imagination 
of other young punks across the Nation. Unfortunately, any escape from 
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justice by youthful lawbreakers—through weak court systems, public indiffer- 
ence, softheaded sentimentality, senseless preference for the rights of the 
criminal instead of for his victim—can only give encouragement to other 
young thugs. 

It is my firm conviction that the all-out campaign against these flagrant 
young criminals who commit serious crimes must include publishing their 
names and crimes for public information, the ready availability of past records 
for the information of appropriate law-enforcement officers, and fingerprinting 
of these young lawbreakers for future identification. 

At this time, when the increase in youthful crimes constitutes the bulk of the 
shameful rise in our national crime, serious consideration should be given to 
lowering the age distinction between a juvenile and an adult violator. We are 
dealing with vicious young criminals, and they should be treated as such. 

I am wondering if you might have any observations, personal or 
representing the association, on these matters of publicity and age. 

Mr. Scuiiper. I have both personal and perhaps I should say quasi- 
official views. I have not had. an opportunity to refer these two mat- 
ters to our board. But I have heard several members of the board 
assert themselves rather strongly on certain of these local conditions, so 
I believe I can state that I would have certainly their ex post facto 
approval, and I think I can say, therefore, that I can speak for our 
board. At the same time, I must confess when I speak for the board 
on these two topics and speak for myself, I do so with a bit of hesitance 
because my views in both respects vary from those of our distinguished 
judicial conference which Judge Prettyman heads so efficiently. 

Lest perhaps I be misunderstood, I want to say one thing about the 
local judicial conference, because of the fact this is the only Federal 
judicial conference which has to do with law-enforcement work as 
such, police work. I think Judge Prettyman and his colleagues are to 
be complimented upon the fact that they have gone into problems of 
law enforcement, the mandatory death sentence, the juvenile court, 
the need for attorneys for indigents, and several other items. There- 
fore, if my views do not quite agree with theirs in these respects, I 
feel a bit troubled. 

I hope I am correct. I will try to express them to you in inter- 
pretive form. 

Publicity or secrecy first. The lack of publicity has stemmed from 
the early stages of the first juvenile court laws in this country, some of 
which go back about half a century. They are decades old. I read 
recently someone said if you start giving publicity on these boys, you 
are going back 50 years. I wonder if 50 years ago crime conditions 
among juveniles had been quite as aggravated as they are today, 
whether the secrecy provisions would have been different. We have 
taken our policies from the early acts. 

As to publicity, how does it harm a boy? What. good would it do? 
I have heard the statement made that some of these kids carry 
around clippings where their names are mentioned. I have handled 
10,000 boys as a Federal reformatory warden, both at Chillicothe, 
which has been mentioned, and at El Reno, Okla., and I know kids 
from the District of Columbia who carried around a lot of clippings 
where names were not mentioned and claimed to have committed all 
those offenses. How can you balance one against the other? 

I do not like to feel we should expose a kid’s name in the paper. 
However, regardless of my own feelings, I think that I should let my 
mind rule my heart and say that we have a bad trend. We might as 
well face up to the problem that a lot of our kids are out of hand. If 
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we do not face up to it squarely and if we let our hearts rule our 
minds, I think we are headed for even more serious trouble in the 
next decade. 

How would publicity react? Would it serve to alert neighbors? 
I would say “yes.” Do we owe it to the neighbors? I would say 
“ves.” Would it prompt the parents to supervise better? Perhaps 
some of them just do not give a doggone, but I think it would keep 
them on their toes in many respects. If their child’s name were in the 
papers, they would be a bit more interested in knowing wnat he was 
doing and what he was up to. 

Next, do some of us here in this very room look with disfavor on 
printing names because kids from better homes—which may include 
our own—may get intotrouble? I wonder if that is true. 

I sometimes think parents do not discipline their children so much 
not because they love them too much but because they fear retalia- 
tion, temper tantrums, running away from home, and so forth. 

I think a vicious boy engaged in crimes of violence should be ex- 

sed and his name should be printed. Has our present policy (this 
is not a law) paid off? My answer is “No.” The very question sug- 
gests the answer. 

Incidentally, I typed these brief notes out last night because I 
anticipated you would ask these questions. 

I favor publicizing 16- and 17-year-old boys charged with crimes 
of violence or comparable to felonies in an adult court. I would make 
no exception in the case of those from better homes or for political or 
other reasons. 

I would like to read this article of a happening in New York. 
Similar happenings also occur in Washington. 

This was from the New York Times of December 9: 

A young housewife, emerging from a subway station in a strange neighbor- 
hood, asked directions from two teenage boys. This encounter, police said 
today, was the prelude to a mass rape. 

Six youths were held in the case, accused of attacking the woman in a 
deserted Brooklyn schoolyard after she was dragged from the sidewalk and 
severely beaten. The first two youths allegedly had summoned friends to the 
scene, 

The 32-year-old, 98-pound victim told authorities she had left a subway 
in the Bedford-Stuyvesant section of Brooklyn last night, and sought directions 
to a friend’s house. 

After the two youths offered to guide her, she followed them unsuspectingly. 
She said one of them, later identified as Harold Anderson, 16, struck her as 
they passed the darkened schoolyard, and the two forced her inside. 

We would not put Harold’s name in the paper here unless he was 
waived to the district court. 

After beating and raping her, police said, one held her while the other sum- 
moned four other youths, who also assaulted her. One of them was identified 
as Willie Clemons, 16. Names of the others, all under 16, were withheld. 

The two older youths were charged with rape, while the younger boys were 
held as juvenile delinquents. 

So much for the publicity. Any questions, anyone? 

Mr. Davis. I think you have expressed it very ably, Mr. Schilder. 

Mr. Scuitper. Thank you. 

Mr. Marruews. I would like to mention this one point, Mr. Schil- 
der. I think you said that there are no available statistics which 
would prove that withholding the names of juveniles charged with 
crimes would help the situation ; is that right ? 
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Mr. Scuivper. I do not think you would find statistics one way or 
another. I do not see how you could scientifically appraise that. 

Mr. Dowpy. I think what you have stated agrees with my thought 
that if the parents know the children’s names will be published they 
will supervise them more closely because of their own embarrassment. 

Mr. Scuttper. I would. 

Mr. Dowpy. That is right. 

Mr. Davis. Mr. Garber. 

Mr. Garser. Mr. Schilder, you mentioned something about the age 
limit in New York City being 16. Are you aware that the mayor of 
New York City has recommended to the State legislature that that age 
limit be reduced to 15 for certain major crimes? 

Mr. Scuimper. Yes, sir. 

Mr. Gareer. I think the public is generally aware of the severe 
juvenile crime situation in Washington as reported in the press. Have 
you, in your work, talking with other people and in your contacts with 
representatives in other cities, heard anyone who suggested it might 
be an answer to the juvenile crime problem in New York City to in- 
crease the age limit from 16 to 18% 

Mr. Scuimper. No, sir. And if I may add something there, I was 
privileged to attend the last annual conference of the International 
Association of Police Officers, of which our very efficient Chief Murray 
is first vice president, in New York in late September, and we discussed 
many of these problems from all angles. New York has an even 
worse condition than we have locally. But there is no thought there of 
raising theage. Let me emphasize that. 

Mayor Wagner and Governor Rockefeller both addressed us. I was 
told by Steve Kennedy’s aids, the police commissioner of New York 
City—they are all Democrats, by the way—and they have all said that 
Governor Rockefeller has taken a greater interest in this problem 
than any Governor in recent years, and that does not exclude Tom 
Dewey. 

Mr. Garper. In the testimony yesterday you heard Inspector Win- 
ters’ testimony regarding possible changes in the age limit here in the 
District of Columbia. Do you have any observations on that point? 

Mr. Scriper. I can present views and observations and the com- 
mittee perhaps can draw its own conclusions from them. 

Eighteen years has been set here as the age limit. In North Caro- 
lina, Connecticut, and New York it is 16. In Baltimore City it is 16. 
Baltimore City has a very interesting and unusual youth court to cover 
16- and 17-year-old offenders only, because they feel that their juvenile 
court could not cope with the problem of the older ones, and they 
started what they call a youth court. 

Let us see the origin of this and see how it happened. 

When I was a boy—and that has been nearly six decades ago—we 
did not have the juvenile delinquency we have today, but we had also 
smaller boys. I think the figures of the Army and Navy and Marine 
Corps and Air Force for World War II would show that the Ameri- 
can armed-service man was larger physically. He developed earlier, 
he was more mature, because he had better medical care, better nutri- 
tion, and so forth. He grew up quicker than was the case in World 


War I. 
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For example, I was amazed to read the weights of some of our high 
school football players in Washington. Some weigh 210 pounds. A 
210-pound boy in my day and age was a big boy, a very big boy. 
They are larger today. They certainly are more sophisticated and 
more experienced in criminalism, and whether it is the result of all 
the “shoot it up” TV shows or this pornographic literature, which I 
deplore, for I think it is hideous, I do not know what the cause of it 
is but I do think this committee should give careful consideration to 
lowering the age grouping. 

When I was warden in Chillicothe we had about 200 kids who were 
from Washington. So my reaction was conditioned somewhat when 
I was in Chillicothe as warden. These “children” out at the Train- 
ing School cannot be held there. They can run away although most 
of them do not. The question of why they do not escape I will not 
go into today. But we had hundreds at different times during my in- 
cumbency, not only of transfers but parole violators. They were 
vicious, they were antisocial—colored and white both—they were dan- 

rous; there were street yokers; some had records of many house- 

reakings, rape, homosexual attacks on younger boys, and things that 
would make your hair stand on end. At Chillicothe the fences and 
armed guards, I think, had a beneficial effect on those boys. I cannot 
“buy” entirely the idea of open institutions for boys. They will try 
again and again to escape. They want to get away from their pres- 
ent environment, which is not too pleasant, no matter how well op- 
erated the institution may be. But if it is impossible for them to 
escape they will simmer down more and try to help in their own 
rehabilitation because no institution that I know of rehabilitates a 
reer without some measure of cooperation on his part. We cannot 

orce a person to be rehabilitated any more than we can make him 
patriotic or religious. We try to convince them that they have the 
main stake in their own ultimate salvation here and in the world to 
come. 

I feel this committee should give serious consideration to what 
Inspector Winters said yesterday. There are a lot of collateral things 
you may wish to look into, but these are my observations along these 
lines. 

Mr. Garper. You mentioned in your statement that you had made 
a study of local cases, a kind of sampling of them. Can you give us 
in a little more detail what that study revealed? I think there was 
a brief press story about that but I doubt that the members of this 
committee had the privilege of seeing it. 

Mr. Scrizper. This was the press story which I believed appeared 
on the first page of the Sunday Star of October 4. This, in substance, 
was the story. We are engaged in two studies at Lorton, one having 
to do with confirmed criminals, and perhaps later on I can talk to 
members of the committee to see if we can parole them to other places. 
T am digressing now. Usually, when a man is paroled out of Lorton 
he is sent back to Washington. When a man is paroled by the parol- 
ing authorities in Georgia or another State he comes under the super- 
vision of the parole board. But the man who comes out of Lorton 
is denied the opportunity for rehabilitation of being sent to a “new” 
scene. I think he should be placed under the Federal Probation 
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Service. For example, many of the men trained by Don Clemmer 
cannot qualify locally for the jobs for which they have been trained. 

I was trying to check recently on the incidence of juvenile violations. 
My predecessor, Mrs. Orrison—whom you all know and respect. as 
much as I do—had started a study a few years ago of these juveniles 
who had been before the juvenile court five times. The study was 
delayed when she was refused permission to check on the details of 
violations and the nature of the charges. 

But I took these 312-odd cards and through the good offices of Don 
Clemmer, an outstanding prison man, had them run through his files 
to see how many of the 312 had been in trouble. 

Mr. Davis. I regret very much that Mrs. Orrison was unable to 
follow through on that study, and I am glad to know you have fol- 
lowed through as much as possible, and we will be interested to have 
the results. 

Mr. Scuitper. This is a memorandum I directed on October 2 to 
members of a committee of the Law Enforcement Council appointed 
by Mr. Gasch. Asa matter of fact, it came up in connection with my 
statement to this council about juvenile court needs: 

Supplementing my memo of September 22, I now find that of the 312 (not 
322) juveniles who had a record of 5 or more juvenile arrests, until about 5 
years ago, 158 cannot be identified as having come to the DC jail per data I 
have just received. 

This means that 154 (or nearly 50 percent) have jail or other nonjuvenile 
records. Of these a total of 107 had jail or (workhouse) records. Of these 
107, 24 had records of 2 jail commitments, 22 of 3 commitments, 10 of 4, 5 of 5, 
3 of 6, 2 of 7, 3 of 8, 1 of 10, and 1 of 11 commitments. It is desired to point out 
that these could not represent convjctions for felonies. 

Again, of the 154, I am advised 26 are now at Lorton and 21 have been at 
Lorton. This means a total of 47 of the 312 studied have records of felony 
convictions, or about 16 percent. 

I daresay you will find that figure will be added to considerably 
when it is found out some of the Lorton men wind up in the Federal 
prison system also. 

Going a step further, I am told that 16 of the 26 at Lorton have been in dis- 


ciplinary status. Further, of the 26, 18 had previously been committed to the 
National Training School. 


Here you go. You go on a treadmill, one place to the other. 


I think that from the foregoing figures, simply stated, we can agree that there 
is definite need to study these data thoroughly and as scientifically as the cir- 
cumstances permit. 

You cannot make a completely scientific appraisal but you can cer- 
tainly get some place. 

I have contacted a national foundation recently to try to get financial help 
for such a study based on the theory that if, locally, we can “pinpoint” areas 
which need the most fortification, then that pattern may be of help elsewhere. 
Because, I may add, to my amazement, I could not find any record 
of a national study along that line, I asked someone connected with 
a national organization why such a study had not been made, and 
he said they had steered away from it. 

I'll be in touch with you again in a few weeks. Perhaps I should mention 
that robbery and housebreaking seem to be the charges predominating in present 
Lorton commitments. In fact these were the charges in 18 of the present 26 


Lorton cases. And these robbery charges are the most numerous which show 
that “crimes of violence against the person” are the most prevalent and serious. 
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In closing perhaps I should indicate that these rather preliminary figures 
should serve to point out the need for more exhaustive analyses and some sort 
of “crime census,” as recommended recently by Mr. McLaughlin. For certainly 
if we don’t analyze the extent and serious nature of our present problems we 
ean’t apply remedies most advantageously. 

I think that is true of the approach to any problem. We make 
studies and try to figure out what to do. I would hope if we get the 
money to make this study not only to check the cases now at Lorton 
but to take, say, 300 men that the juvenile court had under its juris- 
diction who never went to Lorton and ask them a number of questions: 
Were they impressed with the court? Were the hearings, in their 
estimation, too formal? Did the judge wear a robe? What was their 
reaction? Did they relate their experience to the court? Was their 
appearance before the court too late? There are hundreds of things 
we can get into in connection with these problems. 

What is the next question ? 

Mr. Garper. Mr. Schilder, I think maybe we have touched on the 
question of using the Youth Corrections Act possibly for juveniles 
here in the District of Columbia. As a former warden maybe you 
have some particular understandings of that which you could convey 
to the committee. 

Mr. Scuitper. The Youth Corrections Act was amended last year 
and it now provides that. a boy 18 years of age or over may be 
committed to the custody of the Attorney General not only until he 
is 22 but until he is 25 years of age. Of course I was not consulted 
on that. If I had been, I would have vigorously opposed it because 
I think it muddies the water, but I am not running the show. I am 
happy to say that more and more in the District judges are using 
the provisions of the Youth Corrections Act in making sentences. 

The youth corrections institutions, as I recall, are Petersburg and 
Ashland. I do not think Chillicothe has been officially designated. 
In the West it is Englewood, which is near Denver, Colo. A boy 
goes there and he does have careful screening, psychiatric care, and 
tests of every kind that will portray him as a complete individual. 
I think the tests they make and the facilities for training would 
match what you have in some college systems. The program and 
the training are excellent. I think the Bureau of Prisons is to be 
complimented for approaching these things in such a constructive 
fashion. If the provisions of that act could be extended to the juve- 
nile court it would mean the court would have the facility and ability 
to immediately sentence a boy who now is referred to the District 
court. In referring him to the District court it involves, to my way 
of thinking—I hesitate to speak on these matters in the presence 
of such distinguished men as Judge Prettyman—but to my way of 
thinking it involves not only a duplication of handling but a quad- 
ruplication of quintuplication of handling. If that could be done, 
then you would solve the problem of your age grouping and could 
keep it as is if you wanted to. 

Last year we had 103 cases waived by the juvenile court, which 
indicates the juvenile court’s awareness that it is not able to handle 
them adequately. 

Mr. Garper. Earlier you went slightly into the problem of the 
differences between the juvenile court and the Welfare Department. 
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I believe the issue there is related to a matter of continuing control 
or the matter of rehabilitation facilities related to the juvenile pro- 
gram. Do you happen to know anything about that? 

Mr. Scuitper. Only to this extent, sir. When a boy is committed 
to the National Training School the juvenile court loses all juris- 
diction over him. He is released to the facilities of the Federal Board 
of Parole. And I do not know of any Federal district judge any- 
where in the United States who would insist that the Board of 
Parole consult him before the boy was paroled. The Board is en- 
couraged to make a recommendation at the time of sentence on the 
commitment papers. When I was warden for 15 years I observed 
that the majority of the judges would note, “I prefer to make no 
comment but leave this matter to the Federal Parole Board,” feeling 
they were a group of professional people who would be in a better 
position to appraise the man’s potentialities for release some years 
later than he, the judge, at the time of sentencing. It is only natural 
that some would develop favorably and some unfavorably. My per- 
sonal opinion is that the Welfare Department is right from my own 
thinking. 

Mr. Garser. I think that is all, Mr. Chairman. 

Mr. Davis. Mr. Loser? 

Mr. Loser. I have no questions. 

Mr. Davis. You covered your subject so thoroughly, Mr. Schilder, 
that we do not seem to have any questions to ask you. 

I would like to say that you have been kind enough to send me 
your annual reports every year. I find them very helpful, very in- 
formative, and I have preserved them. I have every one I ever re- 
ceived, even before you went into your present position. 

Mr. Scuitper. We feel complimented. 

Mr. Davis. We appreciate so much having you with us and thank 
you for your testimony. 

I must arrange to catch a plane to go back home and we will 
have to conclude these hearings at this time. We will resume them 
at a date that will be announced later. 

The committee stands at recess. 

(Thereupon, at 1:10 p.m. on Friday, December 11, 1959, the com- 
mittee adjourned subject to the call of the Chair.) 
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